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fractured. When the doctor came he said that 
it was not. He put three or four stitches into 
he wounds, and then they took Mr. Sumner 
home. | examined his head, and found two large 
wounds upon it, and one smaller one under his ear. 
His hands, his shoulders, and his back, were | 
very much bruised. I had a bottle of arnica, 
which I keep for that purpose, and I stopped 
at my boarding house, on my way up, to get it. | 
The doctor came there and finished dressing the 
wounds. He put a bandage over the wounds, 
and put some arnica on it. I only say, that the 
same licks on an ordinary skull would have 
smashed right through. The doctor told me they 
would have smashed my head right through. The 
licks were fortunately on the thickest part of the | 
crown. 

Question. Did you see parts of the stick which | 
were said to have been broken over his head ? 

Answer. Yes, sir; | saw a piece of it in the 
Senate. 

Question. What was the character of the stick, 
and what was the character of the wounds you 
saw? Do you believe, that on other parts of the | 
head, if the same blows had been inflicted, they 
would have produced death ? 

Jnswer. I believe, if the licks had been struck 
with half the force on another part of the head, 
they would have killed him instantly. If they 
had been inflicted lower down on the side of the 
head, I believe death would have been the result. 
I think there is no doubt of it. I have seena 
soldier killed with the end of a raw hide struck 
on the side of his head. He never breathed. 

Question. Were there any wounds or bruises 


other than those you have mentioned ? i 


Answer. There were three on the head—two 
large ones and a small one—just back of the ear. 
The large ones were cut right to the bone. The 
left hand had a black lump on it as large asa 
butternut. The right hand was hurt, though not 
so badly. Both his arms and shoulders were 
black. There was a black streak across his left 
arm and shoulders, and across both his thighs. 
The latter, I presume, was made in rising up 
from his table... The doctor told me that, if no 
man had seen the cut made on the right side of 
his head, he would have sworn it was not made | 
with a stick at all. It was what we call a thrust- 
cut, and was as ragged as if it had been made 
with a brick. The doctor and I talked about it, 
and he told me that he would have sworn before a | 
court that it was done with a brick if nobody had 
seen it done. There was also acut on the nose. 

Question, (by Mr. Pennineton.) Yousay you 
saw pieces of this stick; are you acquainted with 
sticks of that kind? 

‘Answer. I have never used one. 


Question. What would be the weight of it as || 
compared with a hickory or whalebone stick of || 


the same size? 

‘nswer. Tcould not say. I have seen a stick 
which, it is said, is just like this one. This stick 
had a sword, ora place for one. I do not know 
that there was one in it; but it was a stick made 
fora sword. I should think it was about one | 
quarter of an inch thick, or a little more, from the | 
hollow to the outside. I did not examine it soas | 
to state precisely. 

Question. Do you know where there are any | 
pieces of any considerable length? 

‘Inswer. One of the Senate boys had a piece 


about four inches in length, but what was done | 


with it I do not know. 

Question, (by Mr. Cops.) Are*you a surgeon? 

“‘nswer. No, sir. 

Question. Have you ever been? 

“inswer. No, sir. . 

Question. Did you ever study for that purpose ? 

‘Answer. No, sir, all I know is from practice. 

Hon. Warren Winslow, sworn: 

Question, (by Mr. Campsett.) What do you 
know of the facts connected with the assault 
alleged to have been made upon Mr. Sumner in 
the Senate Chamber by Hon. Mr. Brooks, of 
South Carolina, on Thursday, May 22, 1856? 

nswer. 1 know nothing about it at all except 
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what occurred while I was in the Senate Cham- 
ber. I was standing in conversation with friends. 
From where I stood Mr. Sumner wasin my view. | 
My attention was first directed by seeing Mr. | 
3rooks address Mr. Sumner in what [ supposed 
to be courteous language. I did not know then 
that he was arelative of Senator Butler; but I 
was surprised to see a South Carolinian address 
Mr. Sumner in courteous language, and that 
attracted my attention. I heard Mr. Brooks say 
‘* Mr. Sumner,’’ and Mr. Sumner reply, ** Mr. 
The remarks I did not understand. | 
When Mr. Brooks struck Mr. Sumner he was | 
half rising from his chair. He struck him some | 
half dozen blows before Mr. Sumner rose up. | 
Mr. Sumner was sitting just next the partition 
which separates the lobby from the bar. Mr. | 
Brooks was before him, Mr. Sumner’s desk 
between them. Mr. Sumner finally rose and 
moved about in a circle towards the right hand, 
so that at the close of the contest the position of 
the parties was directly reversed. Mr. Sumner 
appeared to be bewildered. I do not think he 
was stunned by the blow at the time, but he | 
seemed to be warding off the blow with his left 
hand, and grasping atthe stick with his right hand, | 
until he had come around, I think, to the range 
of desks before him. When he had got around 
some distance he fell between two desks. Ido 
not think he was knocked down. I should think 
Mr. Brooks struek him, at least, thirty licks. 
He continued striking until the stick was entirely | 
broken. I think the first two or three blows broke 
the stick. Mr. Sumner said nothing but ** Oh!”? | 
‘* Oh Lord!’’ or something like that. Mr. Brooks 
did not strike him after he was knocked down. 
Mr. Crittenden approached and said, ** Don’t 
strike him,’’ ** Don’t kill him,’’ or something of 
that sort, and Mr. Brooks said, ‘‘ I do not intend | 
to.”’? I afterwards met Mr. Brooks, and walked | 
down the avenue with him, but the meeting was 
purely accidental. 

Question, (by Mr. Coss.) I want to ask you | 
about the length of time fromthe time Mr. Brooks 


commenced addressing Sumner until the com- || 


mencement of his assault ? 

Answer. It was very short. 

Question. Was there sufficient time to have said 
coolly and deliberately what he is purported to 
have said ? 

Answer. 1 think there was time to have finished 
the remarks he is said to have made. I was 
struck with his manner. I ‘thought it was a | 
courteous address. I observed Mr. Brooks some 
time previous, sitting in a seat in the Senate. | 
There were then ten or twenty ladies upon the 
floor. Mr. Suniner was upon his feet during, at | 
least, two thirds of the contest. 

James W. Simonton, sworn: 

Question, (by Mr. Campsett.) What do you 


| know of the facts connected with the assault al- 


leged to have been made upon Mr. Summer in 

the Senate Chamber by the Hon. Mr. Brooks, of 

South Carolina, on Thursday, May 22, 1856? 
Answer. I was standing in the Senate Cham- 


ber near Mr. Clayton’s seat, conversing with Mr. | 
Morgan and Mr. Murray of the House, when | | 


heard a blow. I exclaimed, ‘* What is that?’’ 
and immediately started. One step brought me 
in view of the parties. My attention was di- 


rected at once to Mr. Sumner, with a view to | 


notice his condition. 


I saw that he was just in 


feet I noticed him a around, and then stagger 
backwards and sideways until he fell. Mr. 
Brooks was striking him with his cane, which 


then seemed to be broken off one third its length. || 


I rushed up as rapidly as possible, with other 
entlemen, and as I[ reached him, or near him, 
| Mr. Keitt rushed in, running around Mr. Sumner 
| and Mr. Brooks with his cane raised, crying, ** Let 
them alone! let them alone !”’ threatening myself 
and others who had rushed in to interfere. Mr. 
Brooks continued to strike until he was seized by 
Mr. Murray, and until! Mr. Sumner, who@had 
lodged partly against the desk, had fallen to the 
| floor. Fr 


theact of springing forward. As he came upon his | 
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for an instant upon, then T. off from his 


desk, and fell upon the floor. 
anything further. 

Question. How often did Mr. Brooks strike? 

“inswer. With great rapidity; at least a dozen, 
and I should think twenty blows. Mr. Sumner, 
at the first moment when I looked at him, seemed 
to me to be unconscious. 

Question, (by Mr. Pennineton.) Do you 
krow of any concert between Mr. Brooks and 
any other person, a member of Congress, to at- 


do not know of 


tack Mr. Sumner? 

Answer. 1 do not know anything of my own 
knowledge. I noticed several persons who were 
there. I saw Mr. Keitt there. I have a distinct 
recollection of seeing several parties, perhaps not 
distinct enough to mention them. I saw several 
Senators present immediately afterwards, but 
whether they were there at the time of the occur- 
rence | could not say. My attention was di- 
rected especially to Mr. Sumner, and to Mr. Keitt, 
who seemed to be acting in concert with Mr. 
Brooks. 

Question. Do you know of any person or per- 
sons who knew that the attack was contem- 
plated ? 

Answer. Not to my own knowledge. I have 
heard it stated that Captain Mariott and E. C. 
Coleman were so informed. I believe Mr. Cole- 
man is the correspondent of the San Francisce 
Globe. Itis, perhaps, but justice to an officer 
of the Senate, Mr. Holland, to say that he inter- 
fered with a great deal of energy, just as the 
collision ended.. Mr. Holland rushed in and 
exclaimed, ‘‘I am an officer of the Senate,’’ 
raised his hand, and commanded Keittand Brooks 
to stop. 

Question. Where was Mr. Keitt when Holland 
directed him to desist ? 

Answer. He and Mr. Brooks were both just 
about where Mr. Sumner’s desk ordinarily stands. 
His desk was overturned. 

Question. State, if you can, what Mr. Keitt 
said or did from first to last? 

“nswer. | saw him as | was approaching the 
parties. I noticed him run in from the center 
aisle, and raise his cane. He used the words I 
have spoken; or rather my impression is that the 
precise expression was, ‘* Let them alone, God 
damn you.’’ 

Question. From what part of the Senate Cham- 
ber did Mr. Keitt come? 

“Inswer. I suppose he came from towards the 
Clerk’s desk, from the road by which I saw him 
approach. 

Question. Did he strike any blow? 

/Inswer. I saw him strike no blow. 
his cane flourishing over his head. 

Question. Was thatthe effect of excitement, or 
of a blow aimed at somebody? 

Answer. [ could not say that it was aimed at 
anybody. It might have been from excitement. 
He brandished his cane as I have described, and 
almost completed a circle around Mr. Sumner 
and Mr. Brooks. 

Hon. Henry A. Edmundson, sworn: 

Question, (by Mr. Campsett.) What do you 
know of the facts connected with the assault al- 
leged to have been made upon Mr. Sumner, in 
the Senate Chamber, by the Hon. Mr. Brooks, 
of South Carolina, on the 22d of May, 1856; and 


He had 


|| state anything you may have heard Mr. Brooks 


| assault was made. 





say in relation thereto, previous to said assault! 
Answer. | was not present when the alleged 

The first intimation I had 

that Mr. Brooks had taken any offense at what 


Mr. Sumner said, was on going into the Senate 


|| Chamber on the second day of the speech, when 


I heard a gentleman say that Mr. Brooks had 

ner, the day before, in relation to Judge Butler, 
| and of the State of South Carolina. The morn- 
ing after Mr. Sumner closed his speech, while on 
my way to the House with some other gentle- 
men, | met Mr. Brooks at the foot of the first 
| flight of steps approaching the Capitol, I accosted 


| taken exceptions to remarks made by Mr. Sum- 


e did not fall directly, but, after lodging |! him, saying, ‘* Youare going the wrong way for 



















































































oP 
. . 
«4 
, i 
. 
; ‘ 
-— * 
a4 
~ 
ist, 
oe ih ska 
Fe; 4, 
sa) .™ it 
& ; 
ee t baht 
i? ve 
CP bE 
» a 
i 
t 4 
x 
* 
; 
‘ 
. 
‘. : 
: 
; 
‘ 
§ 
» 
' ; 
a 
; 
a’ 
‘ 
* 
o - 
j 
¢ 
: . 
5 ‘ 
t* 


mo A 
Bed ng milled Ne he | a 


fom a atin asl is as — OTS 


: sanaecian 
55 itacthes pape 


et ape 


F , : 
petites 6 Seth Ane neces eco ota ae 
a ats Gh tint 
ihe 
wes igi 


Pye 


SSR Ree Ta WS: 


c ea 
er emma 


Leap 


a 
x 
rs 
i 
a 
7 
? 
i 
= 


aes 
Faas 


Re ee een ee terres Me 


ea 


tik 


Se a 


oa tee 
- _ 


ae eee ae 
pees ae! ge 


“H: 


es 


Pee Ne ee ee 


b 





5 Sines aaa mae 
Ss ERE oneness Taare ar Ta 






1362 


ne 


the discharge of your duties.”” He asked me t 
walk with him. I did so. He then told me Mr. | 
Sumner had been very insulting to his State, and 
that he had determined to punish him, unless he | 
made an ample apology. We took a seat in the 
Capitol grounds, near the walk leading from the 
Avenue to the Capitol. He said tome, ‘* I wish | 
you merely to be present, and, if a difficulty 
should occur, to take no partinit. Sumner may 
have friends with him, and I want a friend of 
mine to be with me to do me justice.’’ I asked 
him what was his purpose? He replied it was 
to call upon Mr. Sumner for the insulting language 
used towards his State, and if he did not apolo- 
gize to punish him. 

Question. About what time was this? 

Answer. I met Mr. Brooks about ten minufes 
before the time for the meeting of the House on 
Wednesday morning. I remember to have heard | 
Mr. Brooks say it was time for southern men to 


stop this coarse abuse used by the Abolitionists || 
against the southern people and States, and that || 


he should not feel that he was representing his 

State properly if he permitted such things to be | 
said; that he learned Mr. Sumner intended to do | 
this thing days before he made his speech; that he | 
did daloeental , and he thought he ought to pun- | 
ish him forit. That is all that occurs to my mind 
that has any revelancy to this matter. The next 
morning, when coming to the Capitol, about the 
time for the House to meet, I saw Mr. Brooks | 
sitting in the gate-house of the Capitol grounds 

at the entrance from Pennsylvania avenue, alone. | 
I supposed what his object was, and stepped in. | 
] said, You are looking out He said - was | 
desirous of seeing Mr. Sumner; that he could not | 
overlook the insult; that he had scarcely slept | 
any the night before thinking of it; and that it | 
ought to be promptly resented. 
only a few aeumaasteden which time I learned | 
that his purpose was to meet Mr. Sumner before | 
he got into the Senate Chamber; that he could 

see from that position whether he should walk or 

ride; if he should be ina carriage, he (Brooks) 

intended to pass through the ground and Capitol | 
and meet him before he reached the Senate Cham- 


ber. I stated to him, that would be an impru- || 


dent course; that 1 had no doubt Mr. Sumner was 
physically a stronger man than himself, and the 
exertion and fatigue of passing up so many flights 
of steps would render him unable to contend with 
Mr. Sumner, should a personal conflict take place. 
We walked then to the Capitol; our conversation, 
as we passed on, was in relation to other matters. 
When we arrived at the door entering into the | 
rotunda he remarked that he was going into the | 
Senate Chamber, and went in that direction. I | 
went intothe House, where I found Mr. Lindley, | 
of Missouri, was announcing the death of his 
colleague, Mr. Miller; he was followed by Mr. 
Marshall, of Kentucky, after which the House 
adjourned. 
1 then walked over to the Senate, and saw Mr. | 
Brooks standing in the lobby on the opposite side 
of the main aisle from where Mr. Sumner was 
sitting. I seated myself, and heard Mr. Geyer | 
announce the death of Mr. Miller in the Senate. | 
The Senate thea adjourned. 
Mr. Brooks again he was occupying a seat in the 
Senate Chamber. 
asked himif he was a Senator? He then said to | 
me he would stand this thing no longer; he would | 
send to Mr. Sumner to retire from the Chamber. | 


He then got up, and went into the vestibule out- || the fact that it had been rumored by Senator 
I followed || Sumner’s friends that he had armed himself in 
him, and said, that if he sent such a message, || anticipation of an attack, and asked Mr. Brooks 
Mr. Sumner would probably send for him to come || what preparation he had made; for I had nothing 
e seemed to be busy |} but a little briar stick. 


side of the Chamber with that view. 


into the Senate Chamber. 
at his desk directing documents, as I supposed; | 
and he would effect nothing by this, he love 
previously said he did not desire to have an inter- 
view with Mr. Sumner while ladies were present, 
and I knew there still remained a lady occupying | 


a seat in the lobby not far from where Mr. Sum- || morning on which Mr. Brooks first informed you 


ner was sitting. Thisis all the conversation that | 
{ now remember to have had with Mr. Brooks 
that had any relevancy to this matter. We then | 
stepped back into the Senate Chamber. I imme- 
diately passed on through another door, near | 
which I meta friend, (SenatorJohnson,) to whom 
1 propounded the question, if there would be any 
impropriety, should an altercation occur between 
Mr. Brooks and Mr. Sumner, of its taking place 
in the Senate Chamber, the Senate having ad- 


We sat there || 





| 


|| had used towards South Carolina was: ‘* Disgrace- 


| himself had mentioned it to no one else. 








When I noticed || explicit in stating that it was not with the view 


As I was passing near him, I || simply that you should be present as a witness 
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journed at the time? My recollection is, that I 


suggested, in the said conversation, there seemed 
to me no impropriety in — on Mr. Sumner 
in the Senate, it having adjourned some time before, 
and there being few persons present; the insult 
was given there, and that might be looked upon 
as the proper place to resent it; and further, that 
should a collision follow, both parties might prefer 
itto take place where it would be ere Eras 
than it would probably be outside of the Capitol. 
Here the conversation terminated; and as I turned 


| away from this gentleman, heard a noise in the 
| Senate Chamber with exclamations of **Oh! oh!”” 
| 1 went back as quickly as I could; but when I 
| got into the Senate Chamber the whole difficulty 


was over. I found Mr. Sumner in a reclining 
position, Mr. Morgan holding him by the arm, 
saying that he was very badly hurt, and that a 
physician must be procured. There was some 
conversation between Mr. Brooks and Mr. Crit- 
tenden. In a short time it was suggested that 
Mr. Sumner had better go into the ante-room, 
and he was carried out in a leaning position. 

I saw three pieces broken off the smali end of the 
cane. Myattention was called to them, by Mr. 
Brooks requesting me to procure the head of his 
cane. My recollection is that he said it was pre- 
sented to him by some one from Philadelphia. 
l got a portion of the stick and gave it to Mr. 
Glossbrenner, Sergeant-at-Arms of the House, 
and have not seen it since. 

Question. Do you know of any arrangement 
made by Mr. Brooks withany other member? 

“Answer. I do not think there was any such 
arrangement; for on the day of the first conver- 
sation referred to, between Mr. Brooks and my- 
self, | referred to a conversation I had with an- 
other gentleman in reference to the view he (Mr. 
Brooks) took of Mr. Sumner’s speech, when he 
replied, Then you have mentioned this matter to 
some one else? saying, atthe same time, that he 
I heard, 
in going into the Senate Chamber whilst Mr. 
Sumner was speaking the second day, that he 
had expressed some dissatisfaction with Mr. 
Sumner’s course the first day of his speech. He 
repeated to me the words Sumner had used in 
relation to his State, in our first conversation. I 
think the language he repeated that Mr. Sumner 


fully impotent during the Revolution, and ren- 
dered still more so since on account of slavery.”’ 
Question, (by Mr. Coss.) The language used 
in his reported speech is, ‘* shamefully imbe- 
cile?”’ 
‘inswer. I think the words repeated to me by 
Mr. Brooks were not exactly those in his speech. 
I have stated that Mr. Brooks did not call on me 
with the view of my taking any part in the mat- 
ter. His design was, that I should know exactly 
what was done on the occasion. That, he stated 
at the time, was his main purpose in calling on me. 
Question. Your meeting with Mr Brooks the 
morning before this occurrence was accidental ? 
“Answer. It was. 
Question. When Mr. Brooks requested you to 
be present, I ask you whether or not he was very 


of your taking any part in the transaction, but 


of what occurred? 
Answer. That was all. He said to me, **I want 
you to take no part in this thing.’”’ I mentioned 


He replied: “I have 
nothing but my cane.’’ 

Question. Dou you know of his having any 
other weapon? 

“Answer. I do not, 

Question, (by Mr. Pewninetron.) Was the 


of his purpose in regard to Mr. Sumner the day 
before the assault? 

Answer. It was. 

Question. Was that the first intimation you 
had of his purpose? 

Answer. It was the first direct intimation. I 
‘earned in the Senate Chamber, the day Mr. 
Suginer closed his speech, that Mr. Brooks had 
ee offense at what had been said the day 








—— ———— 


Question. Did you know of his j oe 
| punish hien then? PER ae 
| Answer. I did not. The first word he said to 
_me on the subject, was on the morning after Mr 
| Sumner had closed his speech. 1 think this Was 
| on Wednesday, and that he closed his speech _ 
| Tuesday. The affair took place on Thursda 
| Question. Then the first time he announcaj 
| his fixed determination to you, was on the morn 
| ing previous to the assault? 5 
| _ Answer. That was the first time I heard from 
| Mr. Brooks on the subject. As I have stated. | 
| heard Senator Hunter state, the day before, that 
| Mr. Brooks had complained of language used on 
| the first day of thespeech. I heard but very litt\s 
| of Mr. Sumner’s speech, but I heard some stron 
| language, and remarked at the time that it was 
strong language. It was said that he had been 
| particularly severe the day before upon Judop 
Butler, and that Mr. Brooks had complained 
| of it. 
Question. When you reached the scene of the 
| transaction, you say that Mr. Sumner was already 
| in the arms of Mr. Morgan? 
Answer. Mr. Morgan had hold of him. I think 
he had him by thearm. They were about remoy. 
ing him when I arrived in the Senate Chamber, 

Question. Then you were not anticipating an 
immediate assault? 

Answer. I did not anticipate an immediate 
assault, because when I left the Chamber theze 
was a lady in the Chamber, and Mr. Brooks had 
| said that he would have nothing to do with the 
| matter in the presence of ladies. He had ex. 
proses a desire to see Mr. Sumner outside the 
all. 

Question. Did he intimate or express a wish 
that you remain until the transaction was over? 

“Answer. He did not at that time. The only 
time when he expressed oF wish to me upon 
the subject, was the day before, when we were 
sitting on the seat I have mentioned in the Capitol 
grounds. 

Question. When was it that you asked him as 
to his preparation ? 

Answer. It was on Wednesday morning, the 
day before the occurrence. 

Question. How long did you remain waiting 
for Mr. Sumner on that morning? 


could not state precisely as to the time; the sec- 
ond morning but a very few minutes. 

Question. Were you with Mr. Brooks in the 
Senate Chamber on that morning ? 

Answer. We parted at the rotunda of the Cap- 
itol. He remarked that he was going into the 
Senate Chamber. I went into the House. 

Question. Did you accompany Mr. Brooks to 
the Capitol on Thursday morning ? 

“Answer. Yes, sir; | met him at the gate-house 
at the foot of the Capitol grounds, a few minutes 
before or a few minutes after the time of the 
meeting of the House—I cannot speak precisely 
jas tothe time. The meeting was casual alto- 
| gether. 
| Question. Then Mr. Brooks said nothing to you 
| of his purpose in going into the Senate Chamber 
| on that morning? 
| Answer. He said nothing in the world about 
what his purpose was in going to the Senate. I 
do not think—if there was, I do not recollect it— 
that there was any reference made to the matter 
in walking from the gate-house to the Capitol. 
We were in conversation about some other mat- 
ter when we arrived at the rotunda. 

Question. Then he gave no intimat.on as to 
when he intended to carry out his purpose? 

“inswer. None whatever. 
| Question. Your subsequent meeting in the Sen- 
ate was also casual ? 
|__ Answer. It was. After the adjournment of the 
| House, I walked over to the Senate to hear the 
eulogies on Mr. Miller. Mr. Miller was an 
_ acquaintance of mine, with whom [ had been asso- 
ciated in the House for a considerable time; and 

I went to the Senate to hear the eulogies on 
| him. 
| 


| Question, (by Mr. Pennineron.) Did you 

| know whether or not Mr. Keitt knew of Mr. 

Brooks’s purpose to punish Mr. Sumner before 

| the transaction; and if he did, how long before; 
and what did he say to you about it? 

Answer. Mr. Keitt and myself never had any 


eonversation upon the subject, and I know noth- 





| 
| 





“Answer. I suppose about fifteen minutes. I ° 
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———— . . 
ing in reference to his having any knowledge of 
\{r. Brooks’s intentions, except an inference that 
might be drawn froma single remark. On the 
day the occurrence took place, [ proposed to Mr. 
Keitt that we should go down street, and he said, 
No, I cannot leave till Brooks does. _ 
~ Question. Where did that conversation occur? 
Answer. 1 do not know that I can specify the 
»recise location where it did occur. My recollec- 
tion is that it occurred in the small rotunda be- 
hind the main rotunda and the vestibule of the 
Senate. That is as near as I can recollect. 
Question. How long was this before the trans- 
action occurred? 


| 


|| aware, before the occurrence took place, nor at 


Jnswer. 1 am not certain; but my impression | 


js, that it was between the adjournment of the || 


Senate and the time when the occurrence took | 


lace. : sash 8 
Question. Did you see Mr. Keitt or have any 


conversation with him in the Senate Chamber? 

Answer. | had no conversation with him, other 
than that to which I have referred. I do not now 
recollect; and could not state, whether I saw him 
after that conversation or not. 

Question. Did he request you to wait? 

Answer. He did not. 


| 


|| and at which he was sitting when this occurrence | 
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| 


| ception room of the Senate where Mr. Sumner | 
| was. 


_ at the door leading into the reception room from 


| I never had any conversation with any person, 


| wag absent the whole time. 
| 


1 
j 
| 


Question. State if, when you left the Senate || 


Chamber lase, before the occurrence took place, || 


you were preparing to leave the Capitol, or 


whether you were waiting to witness an interview || 


between Mr. Sumner and Mr. Brooks? 


Answer. I did not remain at the Capitol with | 
any definite view of witnessing an interview be- | 
tween Mr. Sumner and Mr. Brooks; yet my im- | 


pression was, that an interview would take place; 
and that, perhaps, influenced me in remaining 
longer in and near the Senate Chamber than I 
otherwise should have done. But I felt no obli- 


— to remain from anything that had passed | 


etween me and any other person, and should not 
have hesitated to leave there, had there been any 
reason influencing me to do so. 

Richard Sutton, sworn: 

Question, (by Mr. Campsetit.) What do you 


‘| and a half inches. 


| 


know of the facts connected with the assault al- 
leged to have been made on Mr. Sumner-in the | 


Senate Chamber by Hon. Mr. Brooks, of South 
Carolina, on Thursday, May 22, 1856? 

Answer. On Thursday, the 22d of May in- 
stant, the Senate adjourned at fifteen minutes to 
one o’clock, in respect to the memory of Mr. 


Miller, of Missouri, whose death had been an- | 


nounced, Several Senators remained in their 
seats. Mr. Sumner was in his seat engaged in 
writing, and occasionally in conversation with 
visitors. About a quarter past one o’clock, I 
heard a sharp crack, and on looking in the direc- 
tion of the sound, I saw a stranger rapidly strik- 
ing Mr. Sumner on the head withacane. Mr. 
Holland, the assistant sergeant-at-arms, ran to 
that portion of the Senate Chamber, and as an 
officer of the Senate called for the preservation 
of peace. Mr. Keitt, a membefof the House of 
Representatives, rushed with a shout towards 
Mr. Holland, brandishing a cane around his head, 
with the evident purpose to prevent any interfer- 


ence. The stranger, who I subsequently learned | 


was Mr. Brooks, a member of the House of Rep- 
resentatives, continued to beat Mr. Sumner with 
his cane until it broke, and the beating was con- 
tinued with the pieces. Mr. Sumner struggled, 
and desks and chairs were overthrown; but Mr. 
Sumner did not strike his assailant. At length 
(Mr. Brooks being then near the front door, with 
gentlemen who interposed ) Mr. Sumner staggered 
from the platform on which his desk was placed, 
= om exhausted to the floor, bleeding pro- 
usely, 

The committee then adjourned until to-morrow 
at eleven o’clock, a. m. 





Wepwnespayr, May 28, 1856. 


The committee met pursuant to adjournment, 
at eleven o’clock, a. m. 

Present—all the members of the committee. 

Dunning R. McNair, sworn: 

Question, (by Mr. Campseti.) What do you 
know of the facts connected with the assault 
alleged to have been made on Mr. Sumner, in 
the Senate Chamber, by Hon. Mr. Brooks, on 
Thursday, the 22d day of May, 1856? 

“ingwer. I left the Senate Chamber from five to 
ten minutes after the Senate adjourned, and did 








| Mr. Sumner’s being rather long in the legs, the 


| were present—Mr. Campbell among the rest. I 
|| found thata number of his friends were with him. 





1363 








—— ee 


not return for twenty or thirty minutes, probably; |! Question, (by Mr. Penniveron.) You say you 
the affair was then all over. 1 went into the re- | heard the matter discussed by some gentlemen. 
Who were they? 

-inswer. I heard Mr. Barksdale speak of it. I 
heard Mr. Edmundson speak of it. i heard Mr. 


! i Pelton speak of it. I heard Dr. Chaffee speak of 
I directed one of the pages of the Senate to stand | it. I have heard it discussed by a great many 


persons. 

Question. Have you heard it discussed in the 
presence of Mr. Brooks? 

“inswer. I have heard remarks made in the 
presence of Mr. Brooks? ' 

Question. Who were present at the time? 

“Answer. [t would be impossible tosay. I have 
heard the matter discussed by a great many per- 
sons from time to time. I was informed in my 
room by the servant that Mr. Brooks had caned 
somebedy. I came down to ask who it was. I 


; |; met Mr. Barksdale, and he informed me that it 
Question, (by Mr. Coss.) Was the desk at || was Mr. Sumner. 


which Mr. Sumner usually sits in the Senate, | Question. Have you not stated that you were 


present with Mr. Brooks and others when it was 
arranged there should be an attack upon Mr. 
Sumner? Do you know anything of that attack ? 

Answer. No, sir. I did state, on one occasion, 
that I heard some gentleman had stated that Judge 
3utler would have to reply to Mr. Sumner; that 
another gentleman had stated somebody ought to 
reply with a stick, or something to that effeet; 
and that Colonel Brooks had remarked, that must 
not be done. 

Question. Was Colonel Brooks present when 
that statement was made ? 

Answer. No, sir. I will state that, on the even- 
ing after this occurrence took place, several gen- 
tlemen accosted me and remarked that it was an 
outrage, or something to that effect. I replied 
that they ought not to come to me with com- 
plaints, but go to Colonel Brooks, who held him- 
self responsible to all. I did not think that they 
had a right to come to one of Colonel Brooks’s 
nearest friends with such remarks. I took it up, 
however, and some difficulty occurred between 
Dr. Chaifee and myself, growing out of this 
remark. 

Hon. James Buffinton, sworn: 

Question, (by Mr. Campsett.) Do you know 





A number of gentlemen and Dr. Boyle || 


the Senate Chamber to prevent intrusion. 


t That 
is all I know in relation to the matter. 


I was not 
any time, of any intention to commit the assault. 


and never heard anything in relation to the mat- 
ter. 
Question, (by Mr. Penntneton.) Do you know 
anything as to the character of the wounds? 
“inswer. I know nothing at all about them. I | 


took place, raised higher than the other desks 

around it? 
Answer. His seat in the Senate is raised higher | 

than those adjoining. 
Question. How much was it raised ? 
“Answer. I suppose two inches, or perhaps two 


Question. Would the fact of the raising of the | 
seat give more room, so as to make rising up 
from it less difficult than if it were lower? 

Answer. That would be my impression. From 


seat, I presume, was raised to make it more 
comfortable. I do not know that fact, however. 
The desk was raised by blocks of wood under 
the legs. I sat down in the seat myself since 
this occurrence took place. I think Mr. Sumner 
and I are about the same height. As I sat there 
was something like three inches between my legs 
and the bottom of the desk. He could not have 
risen instantly without difficulty, but with the 
slightest effort—the chair being set on rollers—he | 
could have.pushed himself back. 
Question, (by Mr. Penntneton.) State how 
that desk in particular was attached to the floor? | j 
inswer. The blocks were screwed to the floor. || any of the facts conneeted with the assault alleged 
Underneath the feet of the desk there was a plate || to have been committed upon Mr. Sumner, in the 
of iron extending over the feet, and all was || Senate Chamber, by Hon. Mr. Brooks, of South 
screwed down to the floor. Sometimes the screws |; Carolina, on Thursday, May 22, 1856? 
are pretty large, and sometimes they are not so || .4nswer. I have no knowledge of the assault 
rmanent. || whatever. 
 Qusalien. How many desks were overturned? || Question. De you know anything of threats 
“inswer. When I came into the Senate there || made by Mr. Brooks, or any other person? 
were two. If there had been others, they had || Answer. No threats. I heard a member in the 
been lifted up. I recollect lifting these two up || House, a day before this transaction occurred, 
myself. | say that Mr. Sumner ought to be knocked down, 
Question. Whose desks were they ? and his face jumped into. 1 cannot say that was 
Answer Mr. Sumner’s was one of them. The |/ the precise language, but I think it was as strong 
other was Mr. Collamer’s. Mr. Collamer’s is in || as that. 
front of Mr. Wilson’s, and diagonally in front || Question. What member was that? 
of Mr. Sumner’s on the main aisle. || dnswer. I did not know the — inquired 
Question. How much is the platform on which || who he was, and was told that it was Mr. Rivers. 
the desk of Mr. Sumner was placed above those || Colonel Orr was sitting at his side at the time. 
in front? This was the day before the difficulty occurred. 
Answer. I think about six inches. I saw Mr. Sumner in the ante-room of the Senate 
ordinary step. before his wounds were dressed. I saw the doc- 
uestion. I should like to ask whether a man }j tor dress his wounds. 
of tis size of Mr. Sumner could rise from his | Question. Describe the character of the wounds; 
desk without moving back ? and if Dr. Boyle made any remarks in regard to 
Answer. He probably could not rise directly || them, state what they were. 
without thepavenienee.- 1 should think he could Answer. There omb nothihg said in the ante- 
not get up without moving; but with the least ef- || room of the Senate that I think would have any 
fort, his chair, being set on rollers, would go back. || bearing upon the case. My own resollection is, 
James C. Marriott, sworn: | that I did not speak while in the room. When 
Question, (by Mr. Campsety.) Do youknow || I went there, Captain Darling, and, | believe, 
anything of the facts connected with the assault || Mr. Morgan, of New York, and the doctor, were 
alleged to have been committed on Mr. Sumner || there; perhaps the doctor came in a few minutes 
in the Senate Chamber by Mr.Brooks on the 22d || after I got there. I went home with Mr. Sumner, 
instant? | and saw his head dressed. I got him a clean shirt, 
Answer. { know nothing in the world. I was || and helped to put it on. The doctor ordered all 
not present. I was in bed reading Mr. Sumner’s || from the room except myself, and said that such 
speech at the time the difficulty occurred. | was the condition of Mr. Sumner it was abso- 
Question. Did you hear any threat made? lutely necessary that he should be kept quiet, for 
“inswer. I did not. | he could not tell the extent of the injuries at that 
Question. Did you know of any intention on || time. My own impression is, that L saw Dr. 


It was an | 





the part of anybody to assault him? 
Answer. No, sir; I did not. 


| morning. 


Boyle there on every morning up to Saturday 
On Saturday morning I was there be- 


Question. You were not informed.by any per- || fore the doctor. The question was raised whether 


son, in any way, that there was to be an attack? 


Answer. I was not. I heard the matter dis- 
cussed by some gentlemen after the occurrence, 
but no threats made before. 


| Mr. Sumner was able to go to the court to answer 


the subpena. I said to Mr. Sumner I should not 
think it advisable to go, but we would wait until 
the physician came in. His physician remarked, 
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when he came in, he thought Mr. Sumner could 
go. I recollect very well saying to Dr. Boyle, that 
as strong as Iwas myself, 1 could not go there 
without being more or less excited, and, of course, 
if I could not go without being excited, it would 
be impossible for Mr. Sumner to go without ex- 
citement. The doctor agreed with me. I said I 
did not want Mr. Sumner to refuse to go to court, 
unless the doctor would say he did not think it 
best. Hie agreed with me, and said he would 
state to the court he did not think it prudent for 
Mr. Sumner to appear that day. 

Question, (by Mr. Pennincron.) Did you hear 
Dr. Boyle say anything about the character of 
the wounds, and the hazard of life? 

Answer. | have already stated, that he said 
he could not tell the extent of the injuries, The 
only danger he feared was, that erysipelas would 
set In in consequence of fever, and he wanted Mr. 
Sumner to keep perfectly quiet, He also re- 
marked, that they were the worst wounds of the 
kind he had ever seen. He said, that if he had 
not known the fact, he would have sworn that 
they were not inflicted with a cane; he should 
have supposed that they were inflicted with a 
brick, or something of that kind. 

Question. Did he say anything of what would 
have been the effect of such a blow on other per- 
sons? 

Answer. He remarked to Mr. Thayer, who 
was in the opposite room, that such a blow in- 
flicted on a weak man would have stunned him; 
he would not have been able to rise after the first 
blow; but that Mr. Sumner having so much vigor, 
being in so good health, and such a strong man, 
was better able to withstand them, but ht was 
paralyzed from the effects of the first blow. He 
remarked, that such a person as Mr. Sumner or 
himself, or myself, might have been able to rise 
from such a blow, but that a weak man would 
not have been. At the time of this occurrence, | 
did not think of being called before the commit- 
tee, and did not charge my mind with what oc- 
curred, but the facts I have stated I remember 
distinctly. As I have referred to Mr. Rivers, | 
ought, perhaps, in justice to all the parties, to 
state all the facts in reference to the conversation. 
Mr.Ricaud, of Maryland,was present, and stated, 
emphatically, that such a thing could not be 
countenanced, and ought to be put down. I 
merely state this in justice to Mr. Rivers. 

Dr. M. 8. Perry, sworn: 

Question, (by Mr. Camppett.) Are youaphy- 
sician? 

“inswer. Yes, sir. 

Question. Of how many years’ practice ? 

Answer. Twenty-five. 

Question. Do you know anything with regard 
to this assault?) Did you witness it? 

Answer. No, sir; I did not see Mr. Sumner 
until Sunday. I arrived in the city Saturday 
evening; saw him Sunday morning. 

Question. Did you examine his wounds ? 

Ainswer. Yes, sir. 

Question. State, if you please, the character of 
his wounds, and the number. 

elnswer. I did notexamine them very critically. 
I did examine the wounds upon the back of his 
head. There were two cuts upon the back part; 
one upon the right of the median line, and one 
upon the left; the one upon the left was about 
two inches in length. [osonsed. at the time, 
they were doing very well; | didnot disturb them. 
Upon the right side of the head was a puipy 
feeling, which I disliked. The wound upon the 
left side had healed, or nearly so, when | first saw 
it; in the one on the right side there was perhaps 
an inchyor three quarters of an inch, which had 
not adhered. He had some bruises about him— 
one upon the left hand, where the blood had set- 
ted under the skin; he also hasa slight one upon 
the right hand. These were the only bruises I 
saw. I did not examine his body. 

Question. Did you regard those wounds as en- 
dangering the life of Mr. Sumner? 

Answer. I did not suppose, at the time, they 
would endanger his life, and I do not think now 
there is much danger. Up to yesterday he ap- 
peared very comfortable. Still his nervous sys- 
tem has received such a shock that I told him 
he should be very careful, or reaction would come 
on. I did not consider, and I so told him, that 
he had then come to the crisis. 
onon I saw him. 


Yesterday after- | 
He then had a very hot skin— ' 


TH 
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| was in a very excitable condition. His pulse | 
| was over ninety—quite full; a very different state | 


| of things from what he had had before. 
him then that reaction was coming on, and that 


| 
| he would be able to find out something by to-day. || 


Last night he had a very uncomfortable night— 
great pain in the back of his head especially. 
‘The glands on the back of his neck were begin- 
ning to swell. He was quite feverish through 
the night. This morning they sentfor me, and I 
met his physician. I didnot consider myselfas his 
physician,and therefore did not prescribe. I met 
his physician: we saw that suppuration had taken 
lace in the wounds on the right side of his head. | 
The wound had nearly closed over The physi- 
cian had the night before applied collodion, which | 
wrevented the escape of pus. His head was | 
iot; his pulse one hundred and four. He was 
very nervousand excited. We opened the wound, | 
and there was about a table-spoonfull of pus dis- 

charged, which had gathered under the scalp. 

Of course, he was very much relieved from the 

extreme suffering he had had during the night. 

What the result of this state of things will be it 

is impossible for me to say; but I think he is not 

out of danger. I think now the case is at the 

critical period. 

Question. Was there any fever before yester- 
day? | 
eInswer. Not when] have seenhim. My own 
impression was that fever would not ensue if he | 
could be kept perfectly quiet, but his nervous 
system had received such a shock from excite- 
mentand from the wounds that he was ina criti- 
cal condition, There had been up to this time 
very little reaction, but now he is beginning to 
feel the result of it. His whole system 1s in a state 

of excitement. 

Question. State whether you regard the treat- 
ment of his physician as proper? 

| Mr. CampsBE.t here stated that he asked this 
question at Dr. Boyle’s request. } 

“Inswer. | have not seen anything that was not 
perfectly proper. 
result of localinflammation. The collodion closed 
over the wound, and prevented any discharge of 
pus. I have seen nothing myself which I do not | 
regard perfectly professional. I had not seen Dr. | 
Boyle until this morning. I did not consider the 
case as one in which | was called upon to inter- | 
fere professionally. Iwas here merely as a per- 
sonal friend of Mr. Sumner, and did not come | 
as his physician. When I met Dr. Boyle this 
morning, and heard his reasons for acting, I came 
to the conclusion that everything in the manage- 
ment of the case was entirely professional. 

Question. State whether wounds such as you 
saw upon Mr. Sumner’s head, made with a stick 
three quarters of an inch in diameter, the ordi- 
nary length of a walking stick, would be calcu- | 
lated to produce death ? 

-Inswer. Any blow received upon the head with 
a stick of this kind, which would produce insen- 
sibility, is always productive of danger. 

Question. Give your opinion as to what would 
have probably been the result had his wounds 
from these blows been inflicted lower down upon 
the side of the head, instead of the back? 

Inswer. If the blows received had been inflicted 
upon any portion of the head where the bone is 
thinner, of course the danger would have been 
increased. 
the head with sufficient force to cut through the 
scalp down to the bone, I must say, would be 


| attended with a great deal of danger to life, not | 


only by producing concussion of the brain, but 


| erysipelas might be very likely to follow from 


_ safe to go a the excitement of any exposure 


the external. I think that is the danger now. | 
Erysipelas very often causes death, but perhaps | 
it will not result in that way in this case. Per- 
haps it may result favorably. 

Question, (by Mr. Pennineron.) From the 
first moment you saw Mr. Sumner, has he been | 
in a condition that you, as his physician, would 
recommend him to go out? 

~Inswer. He has been in that condition that I 
told him, and told his brother, it would not be 


of any kind. I consider it very important that 
he should be kept quiet. 

_ Question. From your knowledge of the wounds 
inflicted has there been any time when it would 


have been prudentand proper for him to leave his 
lodgings ? 


eee 


I think the fever now is the |} 


a eaten 


I told | 


| person be safe against death ? 


| the life of the subject. 


June 2, 


Inswer. No, sir. 
_ Question. Would not the danger of doing so be 
imminent in his critical condition ? 

“Inswer. I think so. Thatis the opinion | ha 
given to him from the time 1 first saw him 

Question. With a cane of the spec 
of this stick, (producing a hickory ¢ 
blows indiscriminately dealt about tl 


ific gravity 
ane,) would 
1e head of g 


Answer. Such blows would certainly endanger 
6 


Question. At what time did you first see these 
wounds? 

Answer. Sunday morning. 

Dr. Cornelius Boyle—recalled, 

Question, (by Mr. Camppexr.) Has thers 
been any change in the condition of Mr. Sumner 
since you tesufied before the committee yester- 


| day ? 


| wound, by the application of liquid cuticle, ( 
| solution of gun cotton and chloroform,) which | 


| good deal better ever since. 


| ner seemed to be pressing towards Mr. Brooks 


|| as if to grasp him; then Mr. Brooks would recede 
Any blow received upon any part of || 





| Mr. Sumner | found him excited and feveris| 


Answer. Yes, sir. Iwas called this mornine 
at about half past nine o’clock, to meet Dr, Perr, 
in consultation. ‘This is the first time I have 
any medical gentleman there. 


Iry 
met 
When’ I visited 
his pulse about a hundred; at one time it ae 
hundred and three, and at another ninety-eight 
so that it would average about a hundred.” It was 
caused, in my opinion, by the elosing of the 


a 


applied to the wound yesterday. It closed up the 
wound, and prevented the flowing of the pus, 
which, of course, caused him to be excited and 
restless. I opened the wound this morning, and 
he was immediately relieved; and he has felt a 
I am poulticing jt 
now. We have given him no medicine up to to- 
day, with the exception of Congress water, We 
have to-day ordered five grains of Dover’s pow- 
‘ders every three hours, just to allay the excite- 
ment. 

Hon. Alfred Iverson, sworn: 

Question, (by Mr. Campseiyt.) What do you 
know of the facts connected with the assault 


| alleged to have been committed on Mr. Sumner 


in the Senate Chamber by the Hon. Mr. Brooks, 
of South Carolina, on 22d May, 1856? 
Answer. After the adjournment of the Senate, 
I remained in my seat, just at the right of the 
Vice President’s chair, the second seat nearest to 
the area, from the Vice President’s chair. | re- 
mained there reading some communications, when 
I heard a blow, which, I suppose, was the first 
blow that was struck. I heard ascuffle,and some 
disturbance, perhaps the overturning of Mr. Sum- 
ner’s desk, which I afterwards saw was over- 
turned. I rose up and looked on from that time 
until the end of the difficulty. I think I saw the 
whole of the balance of it. I remained at my 
seat until just at the close of it. I did not move 
from my seat, but looked on tolerably deliber- 
ately. After I heard the first blow and the scuffle, 
I looked up and ‘saw what I suppose to have been 
the second blow. Then Mr. Sumner and Mr. 
Brooks were both standing erect. Mr. Brooks 
was striking, and Mr. Sumner, as [ thought, was 
striving to grasp Mr. Brooks. The second blow, 
or the first I saw, struck him over the head. The 
contest was carried on; at one moment Mr. Sum- 


backward, and strike him over the head. At 


| another moment, Mr. Sumner would change his 


en and seem to be attempting to dodge the 
slows, or bending down somewhat sideways. 
Then Mr. Brooks would strike him again; then 
Mr. Sumner would seem to throw up his hands 
as if to ward off the blows, and kept moving grad- 
ually down towards the aisle. His position was 
changed several times, until at the conclusion Mr. 
Sumner got fully into the middle of the aisle. 
Finally, both of them got into the aisle leading 
from the Vice President’s chair to the main en- 
trance, and near the door. The last blow struck 
by Mr. Brooks was over the head, and the stick 
shivered. Immediately after that some one seized 
Mr. Sumner by the lappel of his cuat. I thought 
at the time that it was Mr. Brooks, but would 
not be certain that itwas Mr. Brooks; somebody 
did, and jerked him backwards, and he fell on 
his stern, leaning with his head and shoul- 
ders up against the legs of a desk. I thought 


that it was Mr. Brooks who teok him by the 
lappel of his coat, but it may have been some 
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othe . 7 ? 
. if i, was intended to jerk him down, or pull 


;im away from the spot he then occupied. I 
jistinctly saw the seizure, and the pull or jerk; 
but, as the back of the person was towards 
Me certain as to the person who did it. I 
went up immediately and saw Mr. Sumner lying 
- « recumbent posture. I also saw Mr. B. 
standing near; that he was hurt over his eye, 
ond asked him how it happened? He said it was 
from the recoil of his stick. Mr. Sumner was 


not 


ly! 
was . 
into the ante-room of the Senate; aiterwards I 
did not see him. These are the material facts. 
There was no blow struck after Mr. Sumner was 
prostrated. He was jerked down on the floor by 


, violent effort, either by Mr. Brooks or some- | 


body else. It may have been some of his friends 


who took hold of him in tae effort to draw him | 
back. I am confident that his fall, or sinking | 


down to the ground, was the immediate effect of 
that force exercised upon him. 


Question, (by Mr. Campsexy.) Did you see | 


any other person present? 


Answer. I recollect observing Mr. Foster, the | 


Senator from Connecticut. 
mstas I got into the aisle, and, asl thought, 
attempting to interfere. He was endeavoring to 
run up and seize upon Mr. Brooks or Mr. Sum- 
ner; 1 do not know which. He was evidently 
endeavoring to interfere to stop the combatants. 
I remember seeing his countenance distinctly, 
and do not recollect recognizing anybody else at 
that moment. After the fight was over I went up 
close to where Mr. Sumner was—there was a 
considerable crowd. I looked around and saw 
several whom I recognized. I saw Mr. Critten- 


den. I also saw my colleague, Mr. Toombs. I || 


saw Mr. Brooks standing near the aisle among 
the Senators’ desks, about where the contest 
commenced. 
how the wound over his eye occurred, and he 
stated it was the recoil of his own stick, perhaps 
at the time it broke. 

Question. Did you see Mr. Keitt? 

Answer. I did not see Mr. Keitt; at least I do 
not recollect having seen him. I met a number 
of gentlemen whom I recognized in the aisle and 
in the crowd, after Mr. Sumner was down, and 
before he was taken up; I do not know the num- 
ber. They seemed to be standing round to 
ascertain what had occurred; but no one wasthen 
taking any part in the transaction. 

Question. Can you name those who were there 
at the time of the assault? 


Answer. I cannot name any except Mr. Foster. | 
y Pp 


I think he was sitting in his seat. I think that 


perhaps my colleague, Mr. Toombs, was also in | 


I do not 

I was 
engaged when the occurrence took 
I had just returned from Georgia, and 
was reading my papers and letters I heard the 
first blow very distinctly. 
Mr. Brooks and Mr. Sumner both standing erect 
upon their feet, and the scuffle going on. Mr. 
Brooks, I think, acted with a great deal of delib- 
eration. When Mr. Sumner would attempt to 
reach him, he would recede, and at the same time 
strike over his arms and at his head. I think 
there were some five or six blows in all that I 
saw. The blows did not come very fast. There 
may have been more than that; but my impres- 
sion is there were not. The last blow was struck 
over the head in the aisle. No blow was struck 
after Mr. Sumner was down. The last blow 
struck was the one by which the stick was broken. 
I saw that, and am positive of it. I saw the frag- 
ments fly about; and they were afterwards picked 
up by the pages, and one of them brought to me, 
which I examined. 

Question, (by Mr. Penntncron.) Did you see 
Mr. Sumner strike any blow? 

‘Answer. 1 do not think I saw him strike any 
blow. His efforts seemed to me to be very con- 
fused, as if he did not know exactly how to 
ond himself, but was trying to ward off the 

ows. 

Question. Were not his efforts rather of a con- 
vulsive character than otherwise ? 

“Answer. I cannot say that it so struck me; he 


his seat; but I cannot state positively. 

know that I saw him until afterwards. 
very busil 
place. 
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person; Lam not certain; the motion seemed 


and I was looking at Mr. Sumner, I could || 


‘ne down, and uttering groans of distress, but | 
soon taken up and carried through the area | 


[ saw him rush up | 


I went up to him and asked him | 


I looked up and saw | 
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was making great exertions to defend himself to | 
prevent the infliction of the blows. 
|| James Y. Davis, sworn: 

|| Question, (by Mr. Pennineron.) Have you 


| 


|| tested the comparative weight of gutta percha, 

|| hickory, and Thahibant canes, of the same size? 
| Answer. I have. 

|| Question. Which did you find to be the heav- 

| iest ? 

“Answer. The whalebone and hickory canes 

| were about of the same weight, and heavier than 
the gutta percha one. The whalebone and hick- 
ory weighed each eleven and a half ounces; the 

gutta percha eleven ounces. 

|| about the same size; the guttapercha cane was 

|| perhaps a little the shortest. it they had been 
| all of the same length, the gutta percha cane 
|; would have been as heavy as either of the other 
|| two. 

|| Question. Had the gutta percha cane you 
|| weighed anything like a hook, as you see on the 
one I show you? y 

Answer. No, sir; it had merely a straight piece 
|| projecting out; it was not curved like this. 

|| Question. Which was the shortest of the three 
\ sticks? 

| Answer. The gutta percha was the shortest. 

|| Question. From your knowledge thus derived, 

| which material is of the heaviest comparative 

| specific gravity ? 

| Answer. I should not think that in the three 
' 

| 

' 


| canes there would have been any difference if 
| they had been precisely of the same size; as 
regards the gutta percha cane, I think, as I have 
| already stated, that it would have been as heavy 
| as either of the others if it had been as long. 
Question. How were they as to pliability ? 
‘Answer. The hickory was the stiffest of the 
|| three; the other two were about the same as to 
elasticity. 

| Question. How about their hardness? 

“inswer. I think the hickory cane would be the 


|| canes are liable to snap or break. 
| Question. I mean which is hardest as to its 
capability of indentation? 

Answer. I do not know. 

Question. Was the gutta percha cane you ex- 
| perimented with hollow? 
Answer. I think it was. 
Question. How thick was the rim? 
Answer. I think about three-sixteenths of an 
| inch. 





| manufacturer of canes? 
| Answer. No, sir. 
‘| Question. Do you deal in them? 
|| Answer. Yes, sir. 
Question. When did you make this examina- 
1 tion ? 
Answer. Yesterday. 
| Question. Was it since you have been sub- 
|| penaed ? 
| «Answer. No,sir; Mr. Pennington requested me 
| to make the examination; since I made it [ have 
| been subpenaed before the committee. 
| Edwin D. Coleman, sworn: 
| Question, (by Mr. Campsetu.) State to the 
| committee what you know in regard to the cir- 
| cumstances attending the assault by Mr. Brooks 
upon Senator Sumner. 
“Answer. 1 know nothing at all in relation to it. 
1 was asleep in General Denver’s room at the 


| naed. 

Question. Did you hear of any threats before 
or subsequent to the transaction? 

Answer. No, sir. I had several conversa- 
tions with Mr. Brooks upon general subjects, 


with him several times since, but I have never 
heard a word from him in relation to the matter. 
| Mr. Sumner I am not acquainted with. 


Mr. Brooks or others of this assault? 
Answer. I have never heard from any —— 
| that such an assault was to be made. I may 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
} 
| 
i 
| 
| 
| 





IONAL GLOBE. 


They were all of || 


toughest; the whalebone and the gutta percha | 


Question, (by Mr. Greenwoop.) Are you a | 


time the assault was said to have been committed, | 
and I was at a loss to know why I was subpe- | 


prior to the alleged assault, and I have spoken | 


Question, (by Mr. Pennineton.) Have you | 
ever heard of any premeditation upon the part of || end having been broken off. 


_1866 


Question. Did you hear the remark from any 
member of Congress? 
| Answer. No, sir; not that I recollect. I am 
often in company with members of Congress and 
others, and have heard this matter canvassed; 
but I do not think that I have heard such a remark 
made by any member of Congress. 

Mr. Coss moved that M:. Brooks, Mr. Keitt, 
and Mr. Rivers, be informed that they can read 
the te stimony taken before the committee, and 
then be heard as witnesses, or have other wit- 
nesses examined if they see proper so to do; 
which motion was agreed to, 

On motion of Mr. Coss the committee then 
took a recess for half an hour. 


——— - a 








, ; 

The committee having reassembled, Mr. Camp- 
BELL stated that he had informed Messrs. Rivers 
and Brooks of the order of the committee; that 


he had been unable to find Mr. Keitt, but had 
sent to inform him. 


Hon. James B. Ricaud, sworn: 
Question, (by Mr. Campsets.) Do you know 
|| anything of the facts connected with the alleged 
assault on Senator Sumner? 

Answer. Nothing in the world. I had never 
heard that the assault was contemplated, and 
heard nothing in relation to it until after it was 
committed. 

Question. Did you hear any conversation be- 
tween Mr. Rivers and any other person on the 
subject? 

Answer. On Wednesday, I think it was, I had 
a conversation with Mr. Rivers. Mr. Rivers 
was reading the speech delivered by Mr. Sum- 
ner. He called my attention to it, and asked me 
if I had seen the speech. I replied that T had 
read it. He asked me what I thought of it. I 
told him I thought the speech was very violent 

|| and very offensive, showing a great deal of feel- 
|| ing and a greatdeal of malicious preparation. Mr. 
| Rivers remarked that he thought it was very out- 
rageous upon Senator Butler; that it charged him 
| with direct and open falsehood; and that he hoped 
when Judge Butler came back he would resent it; 
that he would whip him, and put his foot upon 
|| his face. I replied that I hoped he would do 
no such thing; that Judge Butler was an old man 
—a man whose reputation was very high, and 
deservedly so; and that any such attempt on his 
part would but create a false sympathy for a man 
| whose race I thought was nearly run; that it 
| would be very imprudent to advise Judge Butler 
to such acourse. Atthat time I had not heard, 
and did not know, that Mr. Brooks was a nephew 
of Judge Butler. I think I heard the fact the next 
| day for the first time.” 
| Question, (by Mr. Penninetron.) Who was 
| present when this conversation took place ? 
| Answer. The conversation, when it come- 
| menced, was between Mr. Rivers and myself. 
| During the conversation—perhaps near the close 
|| —Mr. Orr, of South Carolina, passed down the 
| aisle, and, having been absent for some time, I 
| spoke to him and shook him by the hand. He was 
|| the only other person present during any partof 
|| the conversation, and my recollection is that Mr. 
| Orr was not present when the remarks were made 
| by Mr. Rivers. 
| Adam J. Glossbrenner, sworn: 
| Question (by Mr. Camrnect.) State whether 
you have in your possession a piece of the stick 
|| with which it is represented the assault was com- 
mitted by Mr. Brooks upon Senator Sumner? 
Answer. I have a fragment here present which 
|| was handed to me within a short time after the 
|| occurrence, and before I had heard of it from any 
|| other quarter. Mr. Edmundson mens intomy 
office with the stick, and requested mt to take 
charge of it, which I did, putting it into my 
safe. He informed me that an assault had been 
| committed by Mr. Brooks upon Mr. Sumner; 
| and [ think he stated that this was the stick used, 
| I have measured the stick carefully. The frag- 





} 


ment I have is the head of the stick, the smaller 
It is twenty-one 
and three quarter inches in length, one inch thick 
| at the large end, and three quarters of an inch 
|| thick at the smallend. The cane is hollow, the 


| have heard some passing remark that some per- || hollow being three eighths of an inch in diame- 
h Jan 


son ought to punish Mr. Sumner for suc 
| guage spoken towards Judge Butler. 


plicate 


-| ter at the small end, and seeming to increase 
, But it was 
a mere pre remark, not from any party im- 


proportionally to the head. ; 
On motion of Mr. Greenwoop, the committee 
adjourned until to-morrow, at ten o’clock, a. m. 
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Tuurspay, May 29, 1856. - 


The committee met pursuant to” adjournment, 
and immediately took a recess until two o’clock, 


p- m. 








The committee again met at two o’clock, p. m. 

All the members present. ; 

A message from the Senate relative to the sub- 
sect-matter before the committee was transmitted 
4 the Clerk of the House, the same having been 
referred by the House to the committee. 

On motion of Mr. Coss, it was 

Ordered, 'That the said message and accompanying doc- 
uments be spread upon the journal of the committee. 

They are as follows: 


‘‘Iy THe Senate or THe Unitep States, 
May 28, 1856. 
‘The select committee appointed to inquire 


into the circumstances attending the assault com- | 
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| the President and the legislative departmert should not be 

















liable to interruption. The proceedings of Congress could 
not be more effectually arrested by preventing the members 
of either House from going to the Hall of their deliberations, 
than they might be by preveuting the President from making 
official communications, essentially connected with the 
legislation of the country.’ * * ? ‘The power 
in question grows out of the great law of self-preservation. 
It is, no doubt, very liable to abuse, and ought always to 
be exercised with great moderation. In its very nature, it 
| is not susceptible either of precise definition or precise 
| limitation. Each particular instance of its exercise must 
be adapted to the emergency which calls for it. While, 
therefore, the committee deem it a matter of great import- 
| ance to maintain the existence of this power as an essen- 
| tial means of vindicating the dignity and privileges of the 
| House, they are clearly of the opinion that it ought never 
to be exercised except in cases of strong necessity, and that 
| the punishment inflicted under it ought never to be carried 
| further than shall be absolutely and imperatively required 


|| by the existing emergency.’ 





mitted upon the person of the Hon. Charles | 


Sumner, a member of the Senate, report: 


‘* That from the testimony taken by them it | 
appears that the Hon. Preston 8S. Brooks, a 


member of the House of Representatives from 


the State of South Carolina, did, on the 22d day | 


of the present month, after the adjournment of 


the Senate, and while Mr. Sumner was seated at | 
his desk in the Senate Chamber, assault him with 


considerable violence, striking him numerous 
blows on and about the head with a walking 


stick, which cut his head, and disabled him for | 
the time being from attending to his duties in the | 


Senate. 
language used b 


The cause of this assault was certain | 
Mr. Sumner in debate, on the 


Monday and T te preceding, which Mr. | 


Brooks considered libe 
Carolina, and slanderous of his near kinsman, 
Mr. Butler, a Senator from that State, who at the 
time was absent from the Senate and the city. 


‘* The committee forbear to comment upon the | 


ous of the State of South | 


| 


various circumstances which preceded and at- | 
tended this affair, whether of aggravation orexten- | 


nation, for reasons which will be sufficiently ob- 
vious in the latter part of the report. 

** They have examined the precedents which are 
to be found only in the proceedings of the House 
of Representatives, the Senate never having been 
called on to pronounce its judgment in a similar 
case. In the House of Representatives, though 
different opinions have, at various times, been 
expressed by gentlemen of great eminence and 
ability, among whom may be mentioned the late 
President of the United States, Mr. Polk, the late 
Judge Barbour, of the Supreme Court, and Mr. 
Beardsley, of New York, yet the judgment of 
the House has always pronounced an assault 


| ‘In 1832, the House of Representatives, after 


a long trial and thorough discussion of the ques- 


tion, voted that General Houston, by making a | 


personal assault on Mr. Stanbery, a member of 


the House, for words spoken in debate, was | 
guilty of a contempt and violation of the privileges | 


of the House. 


‘< The committee acknowledge the force of these 


precedents, and adopt the reasoning quoted from 
Mr. McDuffie’s report; but, while it is the opinion 
of the committee that this assault was a breach 
of the privileges of the Senate, they also think 
that itis not within the jurisdiction of the Senate, 


and can only be punished by the House of Rep- | 
resentatives, of which Mr. Brooks is a member. | 


This opinion is in strict conformity with the rec- 
ognized parliamentary law. Hatsell, in his Pre- 
cedents, says as follows: 


“<The leading principle which appears to pervade all the 
proceedings of the two Houses of Parliament is that there 
shall subsist a perfect equality with respect to each other ; 

| and that they shall be, in every respect, totally independent 
| one of the other. From hence it is that neither House can 
claim, much less exercise, authority over a member of the 
other; but, if there is any ground of complaint against an 
act of the House itself, against any individual member, or 
against any of the officers of either House, this complaint 
| ought to be made to that House of Parliament where the 
offense is charged to be committed; and the nature and 
mode of redress or punishment, if punishment is necessary, 
must be determined upon and inflicted by them. Indeed, 
any other proceeding would soon introduce disorder and 


|| confusion, as it appears actually to have done in those in- 


| stances where both Houses, claiming a power independent 


|| of each other, have exercised that power upon the same 


subject, but with different views and contrary purpose.’ 

| —3 Hatsell, 67. 

| «We see, from the several precedents above cited, that 
| neither House of Parliament can take upon themselves any 


|| breach of privilege offered to them by any member of the 


upon a member for words spoken in debate to be | 


a violation of the privileges of the House. 


‘Phe committee do not consider it necessary 


to discuss the question at length, but proceed to 

state some of the precedents, not confining them, 

however, to the case of assault upon members. 
‘©In March, 1796, Mr. Baldwin, a member of 


the House of Representatives, rene to the || 


House cerfain correspondence between himself 
and General Gunn, a Senator from the State of 
Georgia, including a challenge addressed to him 
by General Gunn. These were referred to a com- 


mittee of which Mr. Madison was chairman, | : : 
| son, felony,and breach of the peace, be privileged 


who reported by their chairman that the same 
was a breach of the privilege of the House on the 
part of General Gunn, and of Mr. Frelinghuy- 
sen, a Senator from New Jersey, by whom the 
challenge had been borne. 

«In May, 1828, a personal assault having been 
made by Mr. Russell Jarvis upon Mr. John 
Adams, the Private Secretary of the President, 
just after his delivering a message to the House 
of Representatives, and while on his way to the 
Senate with another message, the matter was, on 
complaint of the President, referred to a select 
committee. A majority of the committee, by 
Mr. McDufie, of oath Carolina, their chair- 
man, reported that— 


*<Upon a view of all the circumstances, the committee 
are of opinion that the assault committed by Mr. Jarvis 
upon the Private Secretary of the President, whatever may 
have been the causes of provocation, was an act done in 
contempt of the authority and dignity of this House, involv- 
ing not only a violation of its own peculiar privileges, but 
ef the immunity which it is bound upon every. principle to 
guaranty to the person selected by the President as the 
organ of his official communications to Congress. It is of 
the utmost importance that the official intercourse between 


other House ; but that in such cases the usual mode of pro- 
| ceeding is to examine into the fact, and then to lay a state- 
ment of that evidence before the House of which the per- 
| son complained of is a member.’—Ibid., 71. 
| as 
| **Mr. Jefferson, in the Manual of Pariiamentary 
Practice, prepared by him, lays down the follow- 
e * 
ing rule: 


| *** Neither House can exercise any authority over a mem- 
ber or officer of the other, but should complain to the House 


|| of which he is a member, and leave the punishment to 





them.’ 


‘© A brief examination of the constitutional 
| privileges of Senators and Representatives will 
| show the soundness of this rule of parliamentary 
law. 

| The Constitution provides, article Ist, section 
| 6th, that ‘They shall, in all cases except trea- 


from arrest during their attendance at the session 

of their respective Houses, in going to and re- 
| turning from the same.’ But the Senate is not a 

court of criminal judicature, empowered to try 
| the excepted offenses, and cannot take cognizance 
of a breach of the peace, as such. It cannot take 
any notice of the assault except as a breach of 
its privileges, and in this aspect it is not one of 
| the cases in which the privilege from arrest is 
excepted. 
| ‘The Senate, therefore, for a breach of its 
os cannot arrest a member of the House 
of Repfesentatives, and, a fortiori, cannot try and 
punish him. That authority devolves solely upon 
the House of which he is a member. 

‘*It is the opinion of the committee, there- 
| fore, that the Senate cannot proceed further in 
the present case than to make complaint to the 
| House of Representatives of the assault com- 
| mitted by one of its members, the Hon. Preston 
is Brooks, upon the Hon. Charles Sumner, a 





Senator from the State of Massachusetts. 
** The committee submit herewith certain affi- 
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davits taken by them in the case and the follow 
ing resolution: : S 


“** Resolved, That the above report be accepted, and tha 
copy thereof, and the affidavi i ‘ - 
renemiteedl to the House of } Reprecemsstieas’t the same, be 

** Question to Colonel Nicholson. Will YOu State 
to the committee whether you witnessed th 

| recent assault unon Mr. Sumner; and if you did, 
| state all the particulars ? . 
| ‘On Thursday last, the 22d of May instant 
| few moments after the adjournment of the Bien 
| I retired, as usual, to my desk in one of the offices 
| of the Secretary of the Senate. After the lapse 
of a brief period I returned to the Senate Cham. 
ber to request the assistant door-keeper (My 
Holland, to have a piece of money changed fo; 
me. After seeking the door-keeper and comma. 
| nicating my wish to him, | was walking downy 
| the main aisle of the Chamber, when I 0 served 
the Hon. Mr. Brooks, of South Carolina, Sitting 
at the desk of Senator Pratt. I saluted him 
‘ How is Colonel Brooks to-day?’ He responded. 
‘Well, I thank you;’ and beckoning to me, he 
added, ‘ Come here, Nicholson.’ I advanced, and 
placed myself in Senator Bayard’s chair, near 
which, on my right, Major Emory, of the United 
States Army, was standing, and with whom [ 
had been conversing a few minutes before. (Col. 


|| onel Brooks remarked to me, in his usyal tone of 


| voice, and without the slightest show of ingui- 
etude, ‘Do you see that lady in the lobby? 
Turning around, and observing a lady sitting on 
| the lounge at a short distance from us, I said, 


|| * Yes.’ Colonel Brooks said, ‘ She has been there 


for some time; what does she want? Can’t you 
manage to get her out?’ Thinking that Colonel 
3rooks was only indulging a momentary whim, 
I jocosely replied, ‘ No; that would be ungallant; 
besides, she is very pretty.’ Colonel Brooks, 
turning round, and looking at the lady, said, ‘ Yes, 
she is pretty, but I wish she would go.’ 

*‘At this moment the changed money was 
brought to me by one of the pages, and almost 
at the same moment Major Emory inquired, 
‘ Who was that gentleman you were conversing 
with?’ I had scarcely said, ‘ Colonel Brooks, of 
South Carolina, a very clever fellow,’ when, ob- 
serving Colonel Brooks advancing in front of and 
towards, as though about to speak to Senator 
Sumner, who was sitting at his desk, apparently 
engaged in writing, or with papers before him, 
I cannot be positive which, I involuntarily at- 
tempted to call Major Emory’s attention to the 
fact, for I was much surprised to see a South 
Carolina Representative in the act of approaching 
to speak to Senator Sumner, after the speech de- 
| livered by the latter the two previous days but 
one in the Senate. But before I could attract 
Major Emory’s attention, or express surprise, 
I saw Colonel Brooks lean on and over the desk 
| of Senator Sumner, and seemingly say something 

to him, and instantly, and while Senator Sumner 
was in the act of rising, Colonel Brooks struck 
| him over the head with a dark-colored walking 
| cane, which blow he repeated twice or three times, 
and with rapidity. I think several blows had 
been inflicted before Senator Sumner was fully 
in possession of his locomotion, and extricated 
from his desk, which was thrown over or broken 
from its fastenings by the efforts of the Senator 
to extricate himself. Assoonas Senator Sumner 
was free from the desk, he moved down the 
narrow passage-way, under the impetuous drive 
of his adversary, with his hands uplifted, as 
though to ward off the blows which were rained 
on his head with as much quickness as was pos- 
sible for any man to use a cane on another whom 
he was intent on chastising. The scene occupied 
but a point of time—only long enough to raise 
the arm and inflict some ten or twelve blows in 
the most rapid succession—the cane having been 
broken in several pieces. All the while Senator 
Sumner was holding his hands above his head, 
and turning and tottering, until he sank gradually 
on the floor near Senator Collamer’s desk, in 4 
bleeding and apparently exhausted condition. I 
did not hear one word, or murmur, or exclama- 
tion, from either party until the affair was over. 

‘‘ Such was the suddenness of the affair, the 
rapidity of its execution, the position of persons 





in the Chamber, and the relative position of the 
chairs and desks, that, although several persons 
(myself among them) quickly advanced to the 
spot where the parties were engaged, it was not 
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in the power of those present to have separated 
Colonel Brooks, or to have rescued Senator Sum- 
ner, 80 as to have prevented the former from 
accomplishing his purpose. Such was the con- 
clusion of my judgment at the moment of the oc- 
cur 


“JOS. H. NICHOLSON. 
« WasuincTon, May 27, 1856.” 


« Question, (b Mr. Auten.) What Senators 
were present at the time ? ; 

«Answer. Senators Toombs, Pearce, and Crit- 
tenden were seated in their respective chairs just 

receding the affair. During its occurrence, and 
towards the close of it, l observed Mr. Crittenden 
near the parties, evidently striving to terminate 
the assault. I cannot now say l observed any 
other Senators until the affair was over. 

« What members of the House of Represent- 
atives were present? 

«The only member of the House of Represent- 
atives whom I recognized was the Hon. Mr. 
Keitt, of South Carolina, who approached the 
parties about the same time Mr. Crittenden 

id.’” 

Ta ictal peieevawe to Governor Brown of 
Mississippt. lease to state to the committee the 
cause of the assault committed by Mr. Brooks 
upon Mr. Sumner, as stated to you. Did Mr. 
Brooks state to you the cause of his assault upon 
Mr. Sumner, and the language which he ad- 
dressed to Mr. Sumner just before the assault? 
If so, please to tell the committee what his lan- 
uage was, or what the cause of the assault. 

“On the day of the occurrence, and shortly 
after, | met Mr. Brooks in company with Mr. 
Keitt, on the avenue, nearly opposite the Union 
buildings. After the usual salutations, Mr. Keitt 
mentioned what had occurred, and was proceed- 
ing to give some account of it, when Mr. Brooks 
interposed with this remark: ‘The town, I sup- | 

ose, will be full of rumors, in a few hours, and 
[dees my friends to understand precisely what 
I have done, and why I did it. Regarding the 
speech of Mr. Sumner as an atrocious libel on 
South Carolina, and a grasa insult to my absent 
relative, Judge Butler, | determined, when it was 
delivered, to punish him for it. To-day, I ap- 
proached him, after the Senate adjourned, and 
said to him: Mr. Sumner, I have read your 
speech carefully, and with as much calmness as 
I could be expected to read such a speech. You 
have libeled my State, and slandered my relative, 
who is aged and absent; and I feel it to be m 
duty to punish you for it: and with that I struc 
him a blow across the head with my cane, and 
repeated it until | was satisfied. No one inter- 
posed, and I desisted simply because I had pun- 
ished him to my satisfaction.’ 

“This is substantially, and almost literally, | 
the statement of Mr. Brooks. The conversation | 
then turned on other points and phases of the 
affair. : 











“A.G. BROWN. 
“Attest: Aspury Dicxins, Secretary.” 


“In THE Senate oF THE UNITED StaTEs, 
May 28, 1856. 

Resolved, That the above report be accepted, and that a 
copy thereof, and of the affidavits accompanying the same, 
be transmitted to the House of Representatives. 

“ Attest: ASBURY DICKINS, Secretary.” 

The chairman informed the committee that, 
under their directions, he had this morning called 
on Mr. Keitt, and informed him, in person, that 
the committee had directed him (the chairman) 
to say that he (Mr. K.) should have the privilege 
of reading the testimony, of testifying himself, 
and, if he saw fit to do so, of calling in any wit- 
nesses he might see fit to have subpenaed. 

On motion, the committee adjourned until to- 
morrow, at eleven o’clock, a. m. 





Faiwar, May 30, 1856. 


The committee met pursuant to adjournment. 

_ The chairman presented“a report and resolu- 
tions relating to the subject-matter before the 
committee, for its adoption. 

Mr. Coss asked for a separate vote upon the 
slopten of the report, and upon each of the res- 
olutions. 


The report is as follows: 


{Here follows the report, which is published 
on page 1348.) 


THE CONGR 


rence, and such it is now. | 


affirmative—yeas 3, nays 2; as follows: 


The question being taken, it was decided in the | 


Yeas—Messrs. Campbell, Pennington, and Spinner. 
Nays—Messrs. Cobb and Greenwood. 


| 
So the report was adopted. | 
seo 
_ The following is the preamble and first resolu- 
tion: 
Whereas, the Senate of the United States have trans- 


| mitted to this House a message, complaining that Preston 





8. Brooks, a Representative from the State of South Caro- 
lina, commitied upon the person of Charles Sumner, a 
Senator from the State of Massachusetts, while seated at 
his desk in the Senate Chamber, after the adjournment of 
that body on the 22d of May last, a violent assault, which 
disabled him from attending to his duties in the Senate, and 
declaring that the said assault was a breach of the privileges 
of that body: And whereas, from respect to the privileges 
of the House, the Senate have further declared that, inas- 


| much as the said Preston 8. Brooks is a member of this 


House, they cannot arrest, and, a fortiori, cannot try or 
punish him fora breach of thew privileges, that they cannot 
proceed further in the case than to make their complaint to 
this House, and that the power to arrest, try, and punish, 
devolves solely on this bodv: And whereas, upon full in 

vestigation, it appears to this House that the said Preston 
S. Brooks has been guilty of the assault complained of by 
the Senate, with most aggravated circumstances of vio- 
lence ; that the same was a breach of the privileges not 
only of the Senate, but of the Senator assailed, and of this 
House, as a coordinate branch of the legislative department 
of Government, in direct violation of the Constituuon of 
the United States, which declares that Senators and Repre 

sentatives ‘for any speech or debate in either House shall 
not be questioned in any other place :’? And whereas, this 
House is of opinion that it has the power and ought to 
punish the said Preston 8. Brooks forthe said assault, not 
only as a breach of the privileges of the Senator assailed, 
and of the Senate and House, as declared by the Consti 

tution, but as an act of disorderiy behavior: And whereas, 
it further appears, from such investigation, that Henry A. 
Edmundson, a Representative from the State of Virginia, 
and Lawrence M. Keitt,a Representative from the State 
of South Carolina, some time previous to the said assault, 
were informed that it was the purpose of the said Preston 
S. Brooks to commit violence upon the person of said 
Charles Sumner, for words used by him in debate, as a 


| Senator in the Senate, and took no measures to discourage 


or prevent the same; but, on the contrary, anticipating the 
commission of such violence, were presenton one Or more 
occasions to witness the same, as friends of the assailant: 
Therefore, 

Resolved, That Preston 8. Brooks be, and he is forthwith, 
expelled from this House as a Representative from the State 
of South Carolina. 

The question being taken upon the above pre- 
amble and resolution, it was decided in the affirm- 
ative—yeas 3, nays 2; as follows: 

Yeas—Messrs. Campbell, Pennington, and Spinner. 

Nays—Messrs. Cobb and Greenwood. 

So the resolution was adopted. 


The following is the second resolution: 
Resolved, That this House hereby declare its disappro- 
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tion was passed then to adjourn, that we woulll 
|} to-day adjourn over until Thursday; and there 
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certainly was a quorum present when that under- 
standing was had. It seems to me that it would 
not be establishing an unsafe precedent to adjourn 
from this time until Thursday. I am not satis- 
fied in my own mind that there is not a quorum 
present, and I do not know how the gentleman 
from Tennessee comes to the conclusion that there 
aS not. 

Mr. BARBOUR. I ask unanimous consent to 
present a resolution in reference to printing extra 


| Copies of the reports made this morning. 


Mr. JONES. I object, until it is ascertained 


| whether there is a quorum present or not, 


Mr. WASHBURN, of Maine. I move that 


| when the House adjourns, it adjourn to meet on 


} 


Thursday next. 
Mr. JONES. 
the motion. 
Mr. CAMPBELL, of Ohio. I desire to say 
that I have — off with Mr. Lumeximw, of 
Georgia, until a week from next Friday, upon all 


I call for the yeas and nays on 


| votes taken in the House. 


I would also say that, as the report made this 
morning contains important matter, | do not pro- 
pose to callit up until there isa full House, which 
will probably not be until after two weeks from 
this time. 

Tellers were called for upon the yeas and nays 
on the motion to adjourn over. 

Tellers were ordered; and Messrs. Trarron 


' ) . 
and Brancu were appointed. 


The House was divided; and the tellers reported 
—ayes 28; a further count not being demanded. 

So the yeas and nays were ordered. 

The question was then put; and there were— 


| yeas 52, nays 16; as follows: 


bation of the said act of Henry A. Edmundson and Law- 


rence M. Keitt, in regard to the said assault. 


The question being taken upon the above reso- | 
lution, it was decided in the affirmative—yeas 3, 


nays 2; as follows: 
Yeas—Messrs. Campbell, Pennington, and Spinner. 
Nays—Messrs. Cobb aad Greenwood. 
So the second resolution was adopted. 


The chairman was thereupon directed to report 
the resolutions to the House, with the accompa- 
nying report of the committee. 


On motion of Mr. Coss, it was 

Ordered, That the chairman be directed to audit the ac- 
counts of the Clerk for his services while attending on the 
sessions of the committee. 

The committee then, on motion, adjourned sine 
die. 


ADJOURNMENT OVER. 
Mr. MACE. I move that when the House 


adjourns, it adjourn to meet on Thursday next. 
Ar. JONES, of Tennessee. It is not in the 
parse of the House to do that without a quorum. 


would inquire if the Chair entertains the motion ? 
The SPEAKER. The gentleman has a right 


to submit the motion, and the gentleman from 


Tennessee can have a division upon it if he de- | 


sires. 


Mr. COBB, of Georgia. 


there is no quorum present, there can be no diffi- 
culty in adjourning over. If my friend from Ten- 
nessee insists upon his call for a division, I sug- 
est to the gentleman from Indiana to withdraw 
Kia motion, and let us adjourn from day to day. 
Mp. JONES. I ask for a division upon the 
motion. I am willing to come here each day and 
move an adjournment. 
Mr. MACE. I withdraw my,motion. 
Mr. FLORENCE. I believe T was generally 
understood, on Thursday last, when the resolu- 


| 


I suppose that, by | 
@nanimous consent, unless it is ascertained that | 


YEAS—Messrs. Aiken, Allison, Barbour, Barclay, flend- 
tey 5S. Bennett, Bingham, Bishop, Branch, Cadwalader, 
| John P. Campbell, Lewis D. Campbell, Carlile, Caruthers, 
| Ilowell Cobb, Colfax, Cox, Cragin, Cumback, De Witt, 
Edie, Edmundson, Emrie, Eustis, Evans, Florence, Grow, 
Harrizon, Hoffman, Holloway, Hughston, George W. Jones, 
| Kennett, Lindley, McQueen, Killian Miller, Moore, Nich- 
| ols, Pennington, Purviance, Reade, Roberts, Rust, Seott, 
|} Swope, Thurston, Wade, Walbridge, Walker, Cadwalader 
| C. Washburne, Ellihu B. Washburne, Israel Washburn, 
| and Watson—52. 
NAYS—Messrs. Williamson R. W. Cobb, Damrell, Dean, 
Dickson, Dodd, Edwards, Knight, Knox, Leiter, Meacham, 
Morrill, Norton, Robbins, Spinner, Thorington, and Traf- 
ton—16. 


No quorum having voted, the motion was not 
agreed to. 

‘Pending the call of the roll, 

Mr. WALBRIDGE stated that Mr. Watpron 
had paired off, for two weeks, with Mr. Auten, 
of Illinois. 

Mr. COBB. 


adjourn. 


I move that the House do now 


SPEAKER PRO TEMPORE. 


The SPEAKER. The Chair asks the liberty 
to nominate a Speaker pro tempore of the House 
until Thursday next. 

No objection being made, 

TheSPEAKER nominated Mr, Aicen, of South 
Carolina, as such Speaker pro tempore. 

Mr. FLORENCE. On Thursday last I an- 

| nounced to the House that | had paired off with 
Mr. Grow until Wednesday of next week. I 
have now agreed with that gentleman to extend 
the time until this day two weeks, except upon 
motions to adjourn, upon questions relating to 

| taking off duties upon railroad iron, upon granta 

rof land to States to aid in the construction of 
railroads, and upon miscellaneous matters. 

On motion of Mr. COBB, of Georgia, the House 

'| (at twelve o’clock and thirty minutes) adjourned 
until to-morrow, at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Tuespay, June 3, 1856. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read. 


Mr. CAMPBELL, of Ohio. I rise to a cor- 
rection of the Journal. The Journal does not 
show that the resolution and report of the Senate, 
'| on the subject of the alleged assault ona member 

of that Sedy, was referred by the House to the 


select committee which reported yesterday. I 
move, therefore, that the words, *‘ and to whom 
was subsequently referred the resolution and re- 


| 
| 
1 port of the Senate upon the same subject,’’ be 
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mserted, so that the Journal shall read: “ Mr. 





THE CONGRESSI 


| 


Lewis D. Campse.t, from the select committee | 


appointed on the 23d ultimo, to investigate the 
atte ed assault on the Hon. Cuaries SUMNER by 
TE aes. Preston S. Brooks, a member of this 
House, and to whom was subsequently referred 
the resolution and report of the Senate upon the 
game subject, made a report,’’ &e. 

The SPEAKER pro tempore. The Journal will 
be so corrected, if there be no objection. 

No objection was made. 

ADJOURNMENT OVER. 

Mr. CAMPBELL. I now move that when 
this House adjourns, it adjourn until Friday next. 
It is evident that there will be no quorum here 
this week. Many members have gone to the Cin- 
cinnati convention; and I think it is due to them 
that we should not make any effort to transact 
business until their return. 

Mr. JONES, of Tennessee. I fully concur 
with the gentleman from Ohio that there will be 
no quorum of the House before Friday next; but, 


if there is any one provision in the Constitution 


more plain than another, it is that less than a | 
quorum can adjourn from day to day; and my | 


own opinion is, that less than a quorum cannot 
adjourn for a longer period than from one day to 
the next. Therefore, I ask for a division on the 
motion to adjourn over, to see if there is a quo- 
rum present, and a body competent to adjourn 
over. 

Mr. CAMPBELL. Itis evident that my friend 
from Tennessee designs to be here every morning 
at twelve o’clock, and, I doubt not, have the 
Journal read, and then move to adjourn. I there- 


fore withdraw my motion; forif a division is had, | 


it is evident that less than a quorum will be found 
to be present, and less than a quorum is not com- 


petent to pass the resolution which I have pro- || 


posed. I move that the House do now adjourn. 
Mr. JONES. That is very sensible. 


The motion was agreed to; and accordingly | 
the House (at twelve o’clock and five minutes) 


adjourned until to-morrow at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 


The House met at twelve o’clock, m. 


Wepnespay, June 4, 1856. 
| 
| 


Mr. COX. I move that the House do now ad- 


* journ. 


ADJOURNMENT OVER. 

Mr. WASHBURNE, of Illinois. I move that 
when the House adjourns, it adjourn to meet on 
Saturday next. 

Mr. JONES, of Tennessee. 
ion on that motion; and I give notice that here- 
after, as long as no quorum is present, I shall 
call fora division whenever the motion is made to 
adjourn over. I come here for that purpose; and | 
I would rather come twice a day than to permit | 
so plain a provision of the Constitution to be vio- 
lated. 

Mr. TRAFTON. I differ with the gentleman 
from Tennessee [Mr. Jones] in his construction 
of the Constitution upon this matter. Asa gen- | 
eral thing, I think his opinions are pretty relia- | 
ble, but in this particular instance he evidently | 
misapprehends the Constitution. [ can see noth- | 
ing in the Constitution | 

Mr. COX. I do not wish to interrupt the gen- | 
tleman; but is this question debatable ? | 

The SPEAKER pro tempore. It is not. 

Mr. TRAFTON. Well, sir, then I wish to 
call the attention of the gentleman from Tennes- | 
see to the matter. If he will examine into the 
subject, [ think he will see that his construction | 
is wrong. 

Mr. JONES. The gentleman will find that the | 
Constitution provides that less than a quorum | 
may adjourn from day to day, and, as a matter of 
course, cannot adjourn for a longer period. 

Mr. TRAFTON. If the question is debat- 
able I have the floor, 

Mr. NICHOLS. I hope the motion to adjourn 
over will not be persisted in. It is evident that | 
there is no quorum present, and that we cannot 
adjourn over without, if objection be made. I 
think that to meet and adjourn from. day to day 
is as much as we can expect; and I hope, there- 


fore, that the motion to adjourn over will not be 
persisted in, 
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I call for a divis- | 


| 





| Chair that there is no quorum present. 
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The SPEAKER pro tempore. Does the gentle- 


man from Tennessee insist on his call for a di- | 


vision? 

Mr. JONES. Certainly. 

Mr. WASHBURNE. Then I will withdraw 
my motion. ] 

Mr. COX. Lunderstand that there is a com- 
munication which perhaps ought to be laid before 
the House, and for that purpose 1 will withdraw 
my motion to adjourn. 

Mr. JONES. I expect we had better transact 
no business with less than a quorum. 

Mr. COX. ThenI move that the House do 
| now adjourn, 

Mr. TRAFTON. 
| nays onthe motion. 

The yeas and nays were not ordered. 

The House then (at ten minutes past twelve 
o’clock) adjourned until to-morrow at twelve 
o’clock, m. 


IN SENATE. 
Tuurspay, June 5, 1856. 
Mr. STUART called the Senate to order. 
The Secretary read the following note: 
June 5, 1856. 
Do me the favor to take the chair to-day. 
Yours, truly, JESSE D. BRIGHT. 


PAPERS WITHDRAWN. 
On motion of Mr. SEBASTIAN, it was 


Ordered, That the heirs of Wm. B. Page, deceased, have 
leave to withdraw his petition and papers that they may be 


| referred to the Court of Claims. 


On motion of Mr. ADAMS, the Senate ad- | 


journed, 
HOUSE OF REPRESENTATIVES. 
Trurspay, June 5, 1856 
The House met at twelve o’clock, m. 


The Journal of yesterday was read and approved. 

Mr. THORINGTON. 
do now adjourn. 

Mr. TRAFTON. I desire to offer a resolution, 
which is, [ believe, in order. 

Mr. JONES, of Tennessee. I must object to | 
any resolutions. We cannot do any business. | 

Mr. TRAFTON. I think if the gentleman | 
would hear the resolution read, he would not | 
object to it. | 

Mr. JONES. I could not allow any resolution 
to pass under the circumstances. 

Mr. FLORENCE. What is the resolution 
about? 

A Memser. Itistosend the Sergeant-at-Arms 
to Cincinnati to bring back the members. 

Mr. TRAFTON. I move that when the House 
adjourns to-day, it adjourn to meet on Monday | 
next. 

Mr. JONES. 
motion when it is evident that there is no quorom 
resent? 


The SPEAKER. 


It is very apparent to the 


Mr. JONES. There was a general understand - 
ing among members of the House when we ad- 
journed last week, that there would be no business 
done this week, and I am for adhering to that 
understanding. There are not members enough | 
in the city to do any business, and I am not willing | 
to be a party to doing anything. | 

Mr. TRAFTON. Move a call of the House. 

Mr. JONES. I do not wantacall of the House. 
I do not want to make any show of who is here, 
and who is not here. [Iam willing to abide by 
the understanding of the House last week. 

Mr. FLORENCE. I rise to a question of or- 
der, I submit that thereis no question before the 
House that is debatable. 

The SPEAKER. The Chair thinks that de- 
bate is notin order. The Chair decides that th 
resolution of the gentleman from Massachusetts 
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Mr. TRAFTON. Can it not be read by gen- 
eral consent ? 

Mr. JONES. No, you cannot do anything. 

Mr. NICHOLS. I wish to ask a question of 
the Chair. If the resolution of the gentleman 
from Massachusetts be in reference to a call of 
the House, is it not in order? 

The SPEAK@R. The Chair has read the res- 
olution, and that is not its purport. 
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I demand the yeas and || 


Can the Chair entertain that || 


is not in order. power. Mr. Atchison, a particular friend of 
! 


ae ee 


| June 9, 
Mr. FLORENCE. 0 if it proposes to adont 


some means to enforce the attendance of a quory 
| of members. m 


| The SPEAKER. Less than a quorum 

|| order a call of the House, but not pend; me 
| motion to adjourn. : ie terse 
|| Mr. JONES. I wish to ask the 

|| from Massachusetts and Pemsylvane if 
|| really wanta guorum here? y 
|| The SPEAKER. Debate is not in order. 

| Mr. TRAFTON. The Constitution provides 





that less than a quorum may compel the attend. 
ance of absent members. 


The SPEAKER. The Chair has decided that 
the resolution of the gentleman from Massachy. 
|| setts is clearly not a call of the House in accord. 
|| ance with the rules; buta call of the House itsej 
| is not in order pending a motion to adjourn. 

Mr. PURYEAR. Task forthe yeas and nays 
on the motion to adjourn. 

Mr. TRAFTON. I call for tellers on the yeas 
and nays. 

Tellers were not ordered. 
The House was divided on the call for th 
yeas and nays, and there were 16 in the affirma. 

tive, and 15 in the negative. 

So the yeas and nays were ordered. 

Mr. THORINGTON. I withdraw the motion 
to adjourn. 

Mr. SCOTT. I move that the House do now 
adjourn. 

The motion was agreed to, and thereupon (at 
ten minutes after twelve o’clock) the House ad- 
|| journed until to-morrow, at twelve o’clock. 











HOUSE OF REPRESENTATIVES, 
Fripay, June 6, 1856. , 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved, 


| And then, on motion of Mr. THORINGTON, 
| (at twelve o’clock and thirty seconds,) the House 





I move that the House |; adjourned until to-morrow, at twelve o’clock, m. 


| shalhh ta oe SS 


HOUSE OF REPRESENTATIVES. 
Saturpay, June 7, 1856. 
The House met at twelve o’clock, m. 


|| Mr. THORINGTON. I move that the House 


do now adjourn. 

The motion was agreed to; and (thereupon at 
twelve o’clock and one minute) the House ad- 
journed until Monday next at twelve o’clock, m. 








IN SENATE. 
Monpay, June 9, 1856. 


| Prayer by the Rev. Daniet Watpo, Chaplain 
to the House of Representatives, 


The Secretary read the following note from 
the President of the Senate: 


June 9, 1856. 
Sir: Dome the favor to take the chair to-day. 
Yours truly, J.D. BRIGHT. 
Hon. Cuarzes E. Strvarr. 


Mr. STUART took the chair, and called the 
Senate to order. 


The Journal of Thursday was read and approved. 


APPOINTMENT TO THE CHAIR. 


Mr. CRITTENDEN. Mr. President, I am 
sure the suggestion Iam now about to make can 
be ascribed by no one to any personal considera- 
tions. It would give me great pleasure to vote 
for placing you in that chair, sir, but I object to 
the authority by which you now occupy it. 
deny that the President of the Senate has any 
right, by letter, to delegate his power to preside 
over this body. A eevee instance occurred once 
before in the Senate—I do not know whether any 
vote was taken upon it, but it was acquiesced 
in, and admitted on all sides, that he had not this 





mine, then occupied the chair. It is a small affair 
now, but I think the Senate ought to have a little 
care of its own rights. ; 
I shall not take up the time of the Senate in 
Ido not believe that 
the Senate has any power, 


discussing this question. 
the President o 


except he be present here, and authorizes, while 
he is present, another member, for his personal 
relief, to act in his place for the moment; but to 
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right todo. I think this isso plain and obvious 
chat no argument 1s necessary on the subject. Tt 
would give me great pleasure to vote for you, sir; 
int Lobject to your presiding in that chair under 
the authority by which you are now sitting in it. 
“Mr, CLAYTON. I think this question is an 
. oortant one. There is no man here whom I 
chould be better pleased to see in the chair than 
ourself, sir, and | would vote for you with great | 
“ieasure, but Lam very well satisfied that you | 
ave no authority, as derived from the President | 
of this body, to ae the chair. As remarked | 
hy the Senator from Kentucky, I think the Presi- 
dent of the Senate cannot confer the power. 

The PRESIDING OFFICER. he Senate 
will indulge the Chair a moment in stating his 
own position. eoeeategey the Senators who 
have spoken have spoken their precise feelings | 
on this subject; and I think I may say with pro- 
priety that I have no desire to occupy this posi- 
tion. My action has been based upon the rule 
of the Senate, in compliance with the request of | 
the President of the body. The twenty-third 


depute from day to day is more than he has a | 


rule provides: 1 


“The Vice President or the President of the Senate pro 
tempore shall have the right to name a member to perform 
the duties of the chair, but such substitution shall not 
extend beyond an adjournment.” } 


When the President of the Senate left the city, | 
he left with me several appointments written by | 
himself, which were to be presented each day, 


eone, and requesting me to present those notes to 
the Senate, and occupy the chair agreeably to 
his request. I shall certainly be willing to take | 
anv course that is agreeable to the Senate. 

Mr. BUTLER. Mr. President, I recollect very | 
well when this question arose before. I believe 
it was on the second day after I took my seat in 
the Senate; and I shall never forget the discussion | 
which took place upon it in the course of the | 
proceedings that followed. Mr. Dallas, then 
Vice President, was sick, or so unwell that he | 
could not attend here in person. He wrote a note 
to Mr. Atchison, requesting him to take the chair 
while he was in the city. Some contended that, 
constructively, he was so far present in the Sen- 
ate, that he could call a member to the chair | 
within the meaning of the rule which you have 
justread. <A different view was taken by many. | 
[ recollect that Mr. Benton, of Missouri, then 1 
one of the oldest parliamentarians in the Senate, | 
said that he agreed entirely with the proposition 
which had been suggested, that there is no such | 
thing as the appointment of a member to occupy | 
the chair except by the Vice President or the 
President pro tempore in the Senate house itself, 
and that the substitution continued no longer than 
the adjournment of the Senate. 

The delegation of authority, in writing, by the 
President of the Senate when he is not here, is 
not what was contemplated by the rule; and it 
might lead, as you, sir, will readily see, to great 
abuse, 
the occasion to which | have alluded was unan- 
imously to elect General Atchison to the chair. 

Mr. CLAYTON. Make that motion now. | 

Mr. BUTLER. I-move that the honorable | 
gentleman who now occupies the chair be unan- | 
‘mously elected President pro tempore. 

Mr. CLAYTON. I second the motion. 

Mr. DOUGLAS. Let the Secretary put the 
question. 

Mr. CASS rose at his desk, and said: I will 
iM the question. It is moved that my colleague 
Mr. Stuart] be appointed to occupy tempora- | 
rily the chair of the President of the Senate. 

The motion was unanimously agreed to. 


NATURALIZATION LAWS. 
Mr. ADAMS. 


t 
I ask the Senate to take up the | 
bill (S. No. 9) to amend the naturalization laws, | 
with a view of postponing it until next Saturday, | 
when I shall ask the Senate to permit me to be | 
eard upon the subject. I know there are other 
special orders that will intervene to postpone action 
on it for a longer time; but the asain has not 
been in the habit of sitting on Saturday, and my 
Proposition will interfere with no one, for those 
who do not think proper to attend need not do 
so. I ask that the bill may be taken up with a 
view to make it the special order for half past 
twelve o’clock on Saturday, with the understand- 
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ing that I may be permitted to address the Senate | 
on that day. 

The motion to take up the bill was agreed to; 
and its further consideration was postponed to, 
and made the special order for, Saturday, at half 
past twelve akeck. x 

MEMORIALS. 

Mr. PRATT presented a resolution of the 
Mayor and City Council of Baltimore, Maryland, 
in favor of an appropriation for the erection of a 
marine hospital at that place; which was referred 
to the Committee on Commerce. 

Mr. FOOT presented three memorials of cit- 
izens of Vermont, remonstrating against the 
further extension of patents granted to Cyrus H. 
McCormick, Obed Hussey, and to Moore and 
Hascall, for improvements in reaping and mowing 
machines; which were referred to the Committee 
on Patents and the Patent Office. 


HOUSE BILLS. 


A message was received from the House of 
Representatives, by Mr. Cutziom, their Clerk, 
announcing that the House of Representatives 


had passed the following bills and joint resolu- | 


tion: 

H.R. No. 134. Anact authorizing a settlement 
of the accounts of Charles P. Babcock, late Indian 
agent at Detroit, in the State of Michigan. 

H. R. No. 208. An act for the relief of Wil- 


| liam Fepereys, Jr., owner of fishing schooner 
; | Good Exc 
with a note stating to me how long he should be || 


1ange, lost at sea. 
H. R. No. 226. An act to authorize the legal 


. ‘ . | 
representatives of Pascal L. Cerri to enter certain 


lands in the State of Missouri. 


J.R. No. 8. Joint resolution authorizing the | 


Secretary of the Interior to settle the accounts of 
Oliver M. Wozencraft. 


Subsequently these bills were referred to ap- || 


propriate standing committees—N os. 134 and 8 to 
the Committee on Indian Affairs; No. 208 to the 
Committee on Commerce; and No. 226 to the 
Committee on Private Land Claims. 


KANSAS AFFAIRS. 
Mr. BUTLER. 


Mr. President, for consider- 


| ations entirely personal to myself, so far as re- 


gards the time, I now give notice—as I see the 
Senators from Massachusetts are not in their 
laces, and as Lam very desirous that they should 
ye in their places when | make the remarks on 


the subjects which have given rise to so much | 


excitement in the country—that I shall ask leave 
on Thursday next to take up the Kansas bill, or 


the resolutions from Massachusetts, if they shall | 


come here, with a view to deliver my views on 


|| some of the topics which were brought into de- 


| bate by one of the Senators from Massachusetts 


| on the 19th and 20th of last month. 


I promise 


| the Senate that I shall approach the subject with 


I recollect the course of proceedings on || 


no recriminative spirit. I shall make the issues 
onthe record itself; and I shall endeavor, with as 
fair a mind as I can possibly exert on the sub- 
ject, to direct my remarks in such a way that 
they may correct public opinion North and South, 
East and West. 
not use fairly the weapons of debate, but I shall 
use them in reference to the issue which is made. 
Now, | give notice that I shalj ask the unanimous 
consent of the Senate to take up this question on 
Thursday next, that I may acquit myself of this 
duty, for I do not know how long I can remain 
in the city. 

Mr. TOUCFY. I move that the Kansas bill 
(S. No. 172) be taken up at this time, for the pur- 
pose of making it the order of the day for Thurs- 
day, at half past twelve o’clock, if that will meet 
the views of the Senator from South Carolina. 

The motion to take up the bill was agreed to. 

Mr. FOSTER. I would suggest that, when 
that bill was last postponed, it was postponed on 
the motion of the honorable Senator fgom Ohio, 

Mr. Wape,] who is not now present, and who, 

suppose, according to the courtesies of the Sen- 
ate, has the floor when the bill is again called up. 
I certainly do not wish to interfere at all with the 
Senator from South Carolina; but in that state of 
fact, I suggest whether it would be quite cour- 
teous to the Senator from Ohio to make this bill 
the special order at the time named, with the un- 
derstanding now proposed? It was made the spe- 
cial order for Friday of last week, but the Senate 
adjourned over. I have a few remarks to submit 
on the same subject myself, and I hoped: to be 


I shall not promise that I will | 


1369 





able to get the floor next after the Senator from 


Ohio; bat of course I must take my chance in 
regard to it. 

The PRESIDENT pre tempore. The question 
is on the motion submitted by the Senator from 
Connecticut [Mr. Tovcery] to postpone the further 
consideration of the bill until Thursday next, at 
half past twelve o’clock, and make it the special 
order for that time. 

The motion was agreed to. 

Mr. TRUMBULL, in pursuance of previous 
notice, asked and obtained leave to imtroduce a 
bill to restore order and peace in Kansas; which 

|} was read twice by its title. 
Mr. TRUMBULL. 


If there be no objection 
ask that the bill may remain in its present po- 
sition and be printed, 

Mr. PRATT. I think it would be proper to 
|| let it go to some standing committee.” That is 

the usual course. 

Mr. TRUMBULL. The Committee on Ter- 
ritories have already reported on this subject, and 

I do not know that there could be any object im 

sending it to them. If there should be a re-refer- 

ence of the whole matter hereafter, this may go 
|| with the other bills on the same subject. 1 pre- 

fer that it should not be referred now. It is a 

short bill, and if it were printed every one would 

understand it. 
The PRESIDENT pro tempore. The question 
is on the motion to print the bill. 

Mr. ADAMS. 1 suggest to the Senator from 
Illinois that, if he does not wish to refer it te the 
committee, but desires to offer it as a substitute 
for the committee’s bill, he can have it printed, 
with the understanding that it will be offered 
hereafter as a substitute for the bill of the Cm- 
mittee on Territories. 

Mr. TRUMBULL. I did not purpose to offer 
|} itas a substitute for any bill that is before the 
| Senate. I do not know that it is inconsistent 
|| with any other. I will state ina word all that 
| there is inthe bill. It contains but two sections. 
| The first section provides for annexing the 'Ter- 
| ritory of Kansas to the Territory of Nebraska, 
| and extending the territorial laws of Nebraska— 
|| they have already had a Territorial Legislature 
there—over Kansas. It also makes provision 
|| for the counties to remain as they are, and for 
\| the laws of the Territory of Nebraska to have 
|| full force in Kansas. The second section pro- 
vides for abolishing all the offices and all the laws 
now in existence in the Territory of Kansas. 

My object in introducing the bill is to throw 
in a proposition, (if it be worthy of any consid- 
| eration,) which will, I think, if adopted, give 

immediate peace to the country. Ido not wish 
|| to discuss itat all now. It isa proposition which 
|} struck me as being one that might be worthy of 
|| some consideration, and I should be exceedingly 
glad if it strikes other minds in the same way, 
There is a state of things existing in the country 
which, I apprehend, all good men on all sides de- 
|| plore; and it is with a view to put an end to it that 
|| | have asked leave to introduce the bill. If itis 

desired to refer it to the Committee on Territo- 
| ries, I shall, of course, make no particular ebjec- 
| tion to it. 
Mr. DOUGLAS. 
| duced? 
|| The PRESIDENT pro tempore. 


| 


| | 


Has the bill been intro- 


| 
' 
1 
| 
1 


The bill has 
been introduced and read twice, and the question 
now is on the motion to print it. 

Mr. DOUGLAS. Of course it will be printed; 
| but I move that it be referred to the Committee on 
| Territories. I think it involves certain grave 
| questions that ought to receive a thorough invest- 
|igation. I am not atall displeased at the present- 

ation of a bill of this kind, for Nebraska and 
| Kansas having been organized under the same 
organic act, this measure is a tribute to the cor- 
rectness of the principles involved in the Kansas- 

Nebraska bill. I[t is an acknowledgment that 

the true solution of any difficulties in Kansas is 

under the Nebraska bill, and that the legitimate 
results of that bill will correct all the evils there, 

In Nebraska the bill has had a fair operation, for 

there have been no emigrant aid societies to inter- 

fere, no false systems of emigration, no attempt 
to control the institutions of that Territory by 
people outside. I find that my colleague has 
struck on the true principle—that the only way 
to restore peace is to leave the people to manage 
their own affairs. His proposition is a tribute to 
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the correctness of the Nebraska bill, and a con- 
demnation to those outside interferences, which I 
am glad to perceive. 7 

While that is the case, there is, however, 
another principle which his bill will violate. The | 
laws of Nebraska have been made by the people 
of Nebraska, and the laws of Kansas by the peo- 
ple of Kansas. The proposition now is to abolish 
the laws of Kansas, and to put the people of Kan- 
sas under the laws of Nebraska, which they had 
no voice in making. 
alleged, that the people of Missouri invaded Kan- 
sas, and made their laws for them, and if that be 
a great outrage, my colleague’s bill involves the | 
same principle by legislating the people of Kansas | 
under the laws of Nebraska. I think it violates | 
the great doctrine of self-government, and should | 
be thoroughly investigated before we act upon it. | 
I would, therefore, rather take time to look into | 
m. I will not discuss it now. 
referred to the Committee on Territories, | assure | 
my colleague that he shall have a report on it at | 
the earliest period, when we have an opportunity | 
of acting on it. There will be no unnecessary | 
delay growing out of its reference. 

Mr. TRUMBULL. I shall not — to the | 
reference of the bill to the committee; but if there 
be no objection I should like to have it printed. 

I wish to say a word in regard to an intimation 
thrown outby mpP ipre pennen the billisa tribute 
to the principle of the Kansas-Nebraska act. It 
is well known that I think the Nebraska act has | 
no fixed principle in it; that it has no principle | 
which can be proclaimed alike in the North and 
South. It is understood differently in different 
parts of the country. My colleague himself will 
not get up in the Senate now, and tell how he 
understands that bill. If the question were put 
to him, whether the Territorial Legislature of | 
Kansas has a right to exclude slavery, I doubt | 
very much whether he would answer it. If the 
question were put to him, whether, in the absence 
of any legislation in the Territory of Kansas, the | 
owner of a slave has a right to take him there 
and hold him as a slave, I do not 
could obtain any answer to it. In the South it | 
is understood that the owner of a slave may take 





him to Kansas, and hold him there as a slave | 
under what I conceive to be the delusive idea of | 
** State equality.”’ 

But while that is the understanding of the | 
Kansas-Nebraska bill in the South, no one advo- 


cates it on that principle in the North—very far || 


from it. 
upon the floor of the Senate that, according to his 


understanding of that bill, a slaveholder has the | 
| 


right, before any Territorial Legislature meets, to | 
go into either of those Territories with his slave, | 
and hold him there as such. Nor, I apprehend, 
will he say that the Territorial Legislature of | 
Kansas has a right to exclude slavery. Then the | 
fact that I have introduced this measure cannot | 
be regarded as an admission of the correctness of | 
the principle of the Kansas-Nebraska act. 

I am very free to say, that this is not such a | 
bill as I would prefer. I think the occasion of all | 
the mischief in Kansas has been the passage of | 
the Kansas-Nebraska act repealing the Missouri | 
eompromise. I would be glad to restore things | 
to their former position, and pursue a different | 
course. | 

But my object in introducing this"bill is not to 
answer fully my own expectations. I would be | 
willing to go further; for, sir, [ mean to occupy | 
conservative ground on this question. Iam sorry | 
to see strifein Kansas. It affords me no pleasure 
to hear that free-State men or pro-slavery men are 
shot down. It affords me no pleasure to hear that 
our fellow-citizens are marshaled against each 
other in that Territory, or in any other quarter of 
the Union. Itgives me no pleasure to know that 
a state of case has arisen when the army of the 
United States must be called into the field to pre- 
vent collision between our own citizens. | regret 
it; and I would be willing to yield much, ver 
— to adopt some plan which would stop this 
strife, 

We know the origin of the strife. It is, in the 
first place, as I think, in an unfortunate act; and, 
subsequently, in the assembling of a Legislature, 
as many believe, elected by persons from Mis- 
sourt; and the immediate difficulty now arises out 
of the action of that assumed legislative body. I 
thought, sir, that we could end the present troubles | 





If it be true, as has been |) 


If it shall be || 


| 
| 
most manifestly and outrageously oppressive, to 
| 
| 
| 
} 


My colleague himself will not say here || 





a ee a 


by getting rid of that legislation—for you will ob- 
| serve that it is only as a temporary arrangement 
that I have introduced this bill; not as a perma- 
nent on’ I trusted we should all be willing to 
yield much—I hoped my colleague would—to end 
this strife. I think every good man should be 
willing to concede something in order to restore 
peace in Kansas. 

This is the spirit in which I have introduced 
the bill. Itmay be objectionable—it is objection- 
able, if you please—in the point of view which is 
presented, that the people of Kansas should be 
placed under the territorial laws of Nebraska 
when they had no voice inenacting them. Grant 
it; but would it not be better that this should tem- 
porarily be so than that we should have civil war 
there? Another election will be held soon, and 
this objection would then be remedied. Why, 
sir, the Territory of Kansas is to-day placed un- 
der the authority of a Governor whom the people 
of Kansas did not elect—under the authority of 
judges whom they did not appoint—under the 
authority of marshals and attorneys whom they 
did not select. I now leave out of view the ap- 


| 


eg ye made by the pretended Legislature; 


yut all those officers whom I have named are con- 
ern AU seen by the General Government; 
| the people have had no voice in their selection. 
This is objectionable in the point of view that 
every people should have the right of self-gov- 
ernment. But, sir, we cannot carry this prin- 
ciple of self-government out to its fullest extent at 
once. Ido not mean to be understood as object- 





'|.ing, or thinking it wrong that the officers of the 


| territorial government should be appointed by 
| the President under the authority of Congress. 

I believe the General Government has power over 
| the Territories, and ought toexercise it properly; 
| and I think we are now witnessing the scenes that 
are transpiring in the Territory of Kansas, be- 
| cause it has not been so exercised. 

Then, sir, lapprehend, properly understood, 
the proposition which I have made is not to be 


|| regarded as an indorsement of the Kansas and 
resume we | 


Nebraska bill. I should be willing, temporarily, 


to indorse almost any principle which was not 


get rid of the present state of things. It isin that 


spirit that I have introduced this bill. I do not 


\| intend to discuss the matter at this time, and 
|| should have said nothing, except for the sugges- 


| tions of my colleague. 1 shall make no objection 
to the bill being referred to the committee, but 
should like to have it printed, in order that Sen- 
| ators may see what it is. 
Mr. DOUGLAS. Of course the bill will be 
rinted. There will be no objection to that, if 
it be allowed to take the usual course. 
I, sir,am as anxious as my colleague is to have 
peace and quiet restored in Kansas, and I am 


|| willing to yield all that ought to be yielded in 


order to accomplish that desirable object. I am 
willing to yield what the people whom he defends 
will not do—that is, implicit obedience to the laws 
of the land. Yield that, and you will have peace 
in Kansas. The trouble in Kansas arises from 
the fact that there is a body of men in the minority 
who will not yield to the laws; who will not obey 
the judicial process issued by the courts; who set 
at defiance the constituted authorities, and insist 





| constituted authorities of the country. 
| Now, sir, what [am willing to yield on that 
oy is to require obedience to the laws of the 
and. But will the proposition of my colleague to 
legislate these people from under their own laws 
into another Territory, and compel them to yield 
obedience to laws which they had no voice in 
making, remedy the evil? It is only legislating 
this difficulty—or civil war, as he calls it—into 
another Territory, and makin 
larger space than itnow does. You have strife and 
turmoil in Kansas; and now you propose, instead 
of compelling the rioters and the rebels to submit 
to the law, to legislate them under another system 
of laws, in another Territory, and allow the strife 
to g° on there, and have the same pees oe in 
| Ne 

K 





raska and Kansas which is now confined to 
ansas. 
Sir, I am not willing to inflict all the curses of 
the strife which now prevails in Kansas on the 
ople of Nebravka. They are innocent. The 
ave obeyed the fundamental law of the Terri- 
tory. 








that mob violence shall prevail over the laws and | 


| 
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stituted authorities. They have observed 4, 
organic act—the Nebraske bill. The vel 
of self-government have prevailed there, accord. 
ng tothat bill. Abolition societies and emigrant 
aid societies have not interfered there to pervert 
the terms and the meaning of the law of Con 
gress in order to get up strife. The very fact 
that both Territories were organized under on 
law, with precisely the same provisions, and in 
the one there is peace and quiet, and in the other 
controversy, strife, and violence, shows that there 
was a fault; and the fault is foreign interferences 
in Kansas. Strife and violence are the fruits of 
that foreign interference. There is non-inter. 
ference in Nebraska, and peace and quiet are the 
fruits of it. Iam not willing to legislate thes, 
evils into Nebraska, in order to get up the same 
strife there which is raging in Kansas. 
But to avoid the real point, my colleague gyp. 
= that the principle of the Nebraska bill, if}, 
1as a principle, does not prevail to the fullest ex. 
tent in Nebraska or in Kansas. He says thatthe 
marshals are appointed by this Government 
Well, sir, the marshals of Illinois are appointed 
by this Government. He says also that the dis. 
trict attorneys are appointed by this Government 
for Kansas and Nebraska. Yes; and so they are 
in every State in the Union. He says the judges 
there are appointed by this Government. So they 





| are; and the United States judges in every State 
in the Union are appointed in the same way, and 


those judges have the same jurisdiction in these 
Territories that the United States judges have in 
New York, Virginia, Illinois, and®very State ip 


| the Union, and no more, unless the Territorial Le- 
| gislature confers it upon them. They have the 


jurisdiction of the United States district judges, 
and such other jurisdiction as the Territorial Le- 
confer by law. If the Territorial 

egislature does not choose to confer local juris- 
diction on them, they have none. If it doeg 
choose to confer local jurisdiction, it confers it 
on them, and they are judges for that purpose by 


| the act conferring it on them. 


Then what becomes of this case? All the local 
officers of the Territories of Nebraska and Kansas 
are appointed by the people there as similar offi- 
cers are in the different States. Their constables, 
their sheriffs, their clerks of courts, their judges 
of probate, their ministerial officers, are all ap- 
o5-r0 by themselves in such manner as they 

y law prescribe, as like officers are in the States. 
The United States officers, charged with fune- 
tions of a national and general character, are 
appointed by this Government, as the United 
States officers in every State in the Union are. 
My colleague might make an argument to show 
that Illinois is not a free State, governing itself, 
because this Government appoints postmasters, 
land officers, pension agents, district attorneys, 
marshals, and a long list of Government agents, 
to perform general duties belonging to the United 
Stutes, but not pertaining to the local affairs of 
the State. 

However, sir, I have replied to all this hereto- 
fore, in the Senate and before the people. I will 
not extend the discussion. My object was not to 
raise a debate now, but to suggest, simply, that 
this bill, so modest, so brief as it is, ought to be 


| referred to a committee, in order that we may see 


whether it will remedy the evils or not. 
My colleague has also said that the Nebraska 


| bill contained no principle which could be pro- 


claimed alike in the North and the South. He 
had better read the proceedings of the Democratic 
National Convention at Cincinnati, as he is so 
good a Democrat, and acts with that party. He 
will find that its principles are there proclaimed, 
North, South, East, and West, everywhere alike 
—proclaimed by a unanimous vote of that con- 
vention, composed of members from every State 
in this Union. Massachusetts and South Caro- 
lina, Illinois and Louisiana, Ohio and Virginia, 
understand the bill alike. All true Democrats 
understand it alike, and have no trouble in con- 
struing it. The only difficulty in construing the 
Nebraska bill arises with the men who are op- 
posed to it, and who are determined not to be 
satisfied with it. When its friends get together— 
when Democrats from every State of the Union 
get together—they understand one another pre- 
unequivocal that it 


cannot be tood. They say the great 


ey have yielded obedience to the con- || principle of the Kansas-Nebraska bill was 
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embodied in, and followed as a result of, the com- | 
wromise of 1850, which was affirmed by the two | 
ereat national parties of 1852, the Whigs and | 
Democrats, In their national conventions. Its 
principles were affirmed by the election of General 
Pierce, in 1852, and the Democratic Convention 
now says that the same principles were rightly 
applied in 1854—that is the language—‘“ rightly | 
applied.’? Not only are they right in themselves— 
not only are they right as to time and manner— 
but they are right under all circumstances, and 
right in their application to this case. 
in this way every Democrat understands the 
Nebraska bill. But, says my colleague, there 
are men in the South who understand that, under 
the Constitution of the United States, slavery | 
oes into a Territory without affirmative law, 
and there are Democrats in the North who un- 
derstand the reverse. Thatis true, sir; and there 
are Democrats in the North who understand that 
slavery goes there without affirmative law, and 
others who say thatit does not. There are Dem- 
ecrats in the South who understand that slavery | 
voes there Without affirmative law, and others | 
who understand that itdoesnot. That, however, 
js not a dispute about the Nebraska bill, or its | 
construction; it is a dispute in reference to the | 
Constitution of the United States, and its true | 
interpretation. 1 
Mr. DURKEE. Will the gentleman allow me | 
to ask his opinion on that point? 1 
Mr. DOUGLAS. I willcome tothat presently. || 
| was saying that this was a dispute as to the || 
construction of the Constitution of the United |! 
States, and whichever construction is right, the || 
Nebraska bill could not change it; the Cincinnati || 
convention could not change it; town-meetings | 
cannot change it. If the Constitution carries | 
slavery there without affirmative law, no power | 
on earth can take it away; and if it does not || 
carry it there, nobody proposes to have it unless || 
the people, by their own act, authorize it. 1 
Thus it will be perceived that the Nebraska 
bill confines itself to the Constitution by deciding || 
allthat is properly subject-matter of Jegislation || 
and political action, and leaving the judicial ques- 
tion where the Constitution of the United States | 
has left it—with the Supreme Court of the Uni- | 
ted States. My colleague does not like the Ne- || 
braska bill because it did not decide a judicial | 
question in violation of the Constitution. I should | 
not like the Nebraska bill if it did attempt to | 
settle a judicial question which could only be | 
roperly decided by the Supreme Court. The | 
Nebraska bill expressly provided that all issues | 
— to slavery and personal freedom should | 
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| Kansas and Nebraska did not possess the power 





be settled by the courts of the Territory, with | 
the right of appeal to the Supreme Court of the | 
United States. Thus, by the terms of the Ne- | 
braska bill, the question which my colleague | 
wishes me to discuss with him here to-day is | 
consigned to the Supreme Court for decision; th ere | 
the Constitution has placed it, and every Nebraska | 
man is bound to abide by that decision. 
_ The Senator from Wisconsin asks me my opin- 
ion on that judicial question. If one of the judges | 
of the Supreme Court of the United States had 
asked it for the purpose of enlightening him in | 
forming his judgment, probably I woul give it 
to him; but i do not see the propriety of trying 
to forestall a judicial decision by town meetings, 
by political conventions, or by the action of the | 
Senate. It is not our provinee to coerce and 
dragoon that court in the decision of a constitu- 
tional question, which is purely judicial, and not 
legislative. I have too much respect for that 
court and for myself to go into the discussion of 
judicial questions on the stump, or in political 
meetings, or in the Senate, with a view of con- 
trolling a decision which is to be made by that 
great tribunal. 
_ Sir, | am willing to leave the exposition of that 
aro question to the Supreme Court of the 
nited States. I agree fully with the admirable 
statement made by the eloquent and learned gen- 
tleman from Louisiana [Mr-Bensamry] the other 
day, in which he demonstrated that it was a 
Judicial question committed to the Supreme Court 
of the United States. He told us that the South 
Was willing to abide by that decision. I trust the 
North is wilting to abide by it, too. The Demo- 
cratic party is ever a law-abiding, Constitution- 
loving, conservative party—a party which holds 
that all true liberty is to be found under the pro- 
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teetion of the Constitution and the laws, and that | probate courts relating to the settlement of estates, 
the laws made in pursuance of the Constitution || and that vested in justices of the peace, which 
must be obeyed. If we dislike them, they can || cannot exceed $100, is lodged in the supreme and 
only be repealed in conformity with the Consti- || district courts of the Territory of Kansas. Yet 
tution; and we must submit to them as long as || my colleague has the assurance to rise in the 
they are on the statute-books, unless they are || Senate, and say that the territorial courts in 
unconstitutional, and their constitutionality is a || Kansas organized by his act have no other juris- 
question which must be decided by the courts. It || diction than that conferred upon the United States 
is not to be settled by mobs resisting law, by || courts in Illinois or New York. Why, sir, his 
shooting down the officers of the law, by pledging || bill condemns him. They have all jurisdiction, 
candidates for the judicial bench to decide con- || and the Territorial Legislature has no power te 
trary to the Constitution and their oaths as the || place ii elséwhere, except that which belongs to 
condition of their election. The courts must | — of the peace and to the probate courts. 
decide the question according to the Constitution || The supreme and district courts are the only 
and the law, and all must abide by that decision. || courts into which the citizens of Kansas can go 
Thus we are brought back to the simple point, || to litigate their matters where the amount in con- 
whether the Constitution and the laws, as ex- || troversy exceeds $100. They are the only tri- 
pounded by the highest tribunals in the land, | bunals before which offenders can be brought. 
shall prevail; or whether a town meeting or a || They are the tribunals before which the lives and 
political organization, when it finds itself in the || the liberties and the ee of the citizens of 
minority, is at liberty to become a mob, to defy || Kansas are at stake. oes the United States 
the law, and shoot down its officers? I shall not || court in Illinois have any such jurisdiction? I 
oceupy the attention of the Senate longer. | am utterly astonished that such a presumption 

Mr. TRUMBULL. Mr. President, I did not || should be set up here upon the floor of the Sen- 
design to be drawn into a discussion on the ques- |, ate in the face of this act! 
tions which have been raised. I asked leave to || But, sir, the attempt is made to assimilate a 
introduce the bill, and preferred to postpone the || Territory to a State, and to say that the people 
general discussion until it should come up regu- || of a Territory have the rights of the peo te ofa 
larly in its order; but one or two propositions || State. Theideais preposterous. My colleague, 
have been laid down by my colleague to which I in commenting on the officers appointed ina Ter- 
wish to advert. I have heard that he laid down | ritory, left out the Governor. “ Who appoints the 
similar propositions elsewhere; but I did notsup- || Governor? The President of the United States, 
pose he would ever have the courage to avow || What sort of power has he? He is part of the 
them upon the floor of the Senate. Legislature. he Kansas bill gives him a veto 
I threw out the suggestion that the people of pares and provides that, whenever he vetoes a 
ill passed by the Territorial Legislature, it cannot 
become a law, unless it be repassed by two thirds 





of self-government, because they could not elect 
their Governor, or appoint their judges, district || of each branch of the Legislature. | believe there 
attorneys, or marshals. Inreply to that sugges- || are in the Council thirteen members, and in the 
tion, I understood him to say that the marshals, || House of Representatives twenty-five members. 
judges of the United States courts, and the dis- || Let me suppose, then, that an act of the Legia- 


| trict attorneys, in the States, were appointed by || lature is passed by the two Houses of Kansas, 


the President. I then understood him to say (and || and is vetoed by the Governor; it comes back to 
I do not wish to misunderstand him) that the || the people’s rare seS eight out of the 
jurisdiction of the judges of the territorial courts || thirteen councilors and every one of the twenty- 
was the same as, and no more than, that of the || five representatives vote for it, and yet the bill 
judges of the United States courts in the States. is defeated. The whole House of Representa- 
{ understand, sir, that the judges of the United || tives and eight of the councilmen cannot pass 
States courts in the States of this Union have a |! a bill in the Speers of Kansas, when all the 
particular jurisdiction only, conferred by the Con- |, people are clamoring for it, if the Governor thinks 
stitution of the United States, and extending to | enum to put his veto upon it. This is the 
cases arising under the laws of the United States, || boasted principle of ‘* self-government !”” 
or where the United States is a party, or cases || Butthe Senator says the principles of the Kan- 
between citizens of different States, or those af- || sas-Nebraska act are understood everywhere 
fecting embassadors, and some few other cases; || alike, and tells me to go to the Cincinnati con- 
but they have no general jurisdiction either of || vention if | wish to understand it. Why, sir, 
criminal offenses or civil suits between citizens || this matter is covered up in the Cincinnati con- 
of the same State. Doesnot my colleague know || vention very much as it is in my colleague’s bill 
that the territorial courts have jurisdiction of suits || to organize these Territories. The Cincinnati 
between citizens of the same Territory, and that || resolutions have not said whether slaveholders 
no other courts have or can have such jurisdic- || have the right to take slaves into these Territo- 
tion? Does he not know that the Territorial || ries. It is true they have said that the people of 
Legislature has no power whatever to confer upon || a Territory, when they come to form a State con- 
any other court than those established by the \| stitution preparatory to admission into the Union, 
organic act, jurisdiction over suits between the || have the right to establish or prohibit slavery, 
citizens of the Territory? || leaving it to be inferred that, before that time, 
If he does not know it, I beg leave to refresh | the have no such right. It seems they had no 
his recollection by reading a part of the twenty- \| dif a in coming to this conclusion. My col- 
seventh section of his own Kansas act: | league has no sort of difficulty in deciding the 
“ And be it further enacted, That the judicial power of || constitutional question, as to the right of the peo- 
said Territory shail be vested in a supreme court, district || ple of a Territory, when they form their consti- 
courts, probate courts, and in justices of the peace.” °| tution, to establish or prohibit slavery. He is 
There is the whole judicial power, and the | willing to make that infringement on the province 
Legislature has no authority to create any other || of the Supreme Court. Now, will he tell me 
courts in the Territory of Kansas, as my col- || whether they have the right before they form a 
league well knows. | State constitution? If he is willing to give his 
ow, who appoints the judges of the terri- || opinion, and have the weight of his influence bear 
torial supreme court? Turn to another section || upon the Supreme Court in its decision of the 


of this act, and you will observe thatthe authority 
to sage these judges is vested in the President 
of the United States, by and with the advice and 
consent of the Senate. Who appoints the judges 
of the district courts of the Territory of Kansas? 
The President of the United States. It is true 
the judges of probate and justices of the peace 
are appointed by the Territorial Legislature, or 
the Legislature provides for their appointment; 
but what jurisdiction have they got? The probate 
court, as you well know, has jurisdiction of test- 
ame matters—the settlement of estates. 
The Senator’s very act declares that justices of 
the shall not have jurisdiction to an amount 
exceeding $100. 

All judicial power, except that vested in the 


question as to the power of the people, when they 
come to form their State constitution, prepara- 
tory to admission into the Union, why will he not 
give us his opinion as to their right while they 
remain a Territory, and through their Territorial 
Legislature? 

ir, we have been told here that one party in 
this country was lowering its flag, and dared not 
avow its prinéiples. I am not going to accuse 
any one of skulking away from an avowal of 
principles; but I should like to know what are 
the principles of that party which never lowers 
its flag? You can give us your opinion on the 
| constitutional question of the right of the ple 
of a Territory to prohibit or introduce slavery 
at one period of their existence. Why not at 
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the power of Congress to establish a territoria 

overnment; he can study the Constitution until 
1e derives that power from the clause authorizing 
the admission of new States into the Union. He 
can find the power there where I think but few 
others can perceive it. He has no trouble in de- 
ciding that constitutional point. How do you 
know butthat the act establishing the Territories 
of Kansas and Nebraska will come in review be- 
fore the Supreme Court of the United States? and 
did he mean to sway that court by tht powerful 
influence of his opinion, to decide wrongfully, 
when it comes up, by deducing the power to 
create territorial governments from a particular 
clause of the Constitution? 

How is itthat he can give a judgment here on 
all these constitutional questions; but when he 
comes to the very one about which one opinion 
is proclaimed in the North, and another in the 
South, he says he has no opinion. ‘* Go into 
the Supreme Court; we do not wish to prejudge 
the question.’’ It looks to me very much as if 
the Sinai were not of prejudicing a Judicial ques- 
tion before the Supreme Court, but of prejudicing 
a political question before a tribunal higher even 
than the Supreme Court of the United States. 

But we are told that all the friends of the Kan- 
sas-Nebraska act understand it alike, and those | 
who do not undersiand it alike do not belong to 
the Democratic faith! Let us test this position. 


another? My colleague can spend days in arguing 
a 


A few days ago I listened with great pleasure to || 


a speech on this floor delivered by the honorable | 
Senator from Mississippi, [Mr. Brown] in which 
he boldly took the ground, that until a Territor 
came to form its Constitution preparatory to a 
mission into the Union asa State, it had no pow- 
er to exclude slavery. He was followed a few 
days afterwards by the distinguished Senator 
from Michigan,[Mr. Cass,] who took opposite 
grounds, and who goes for the eo sove- 
reignty doctrine tothe fullest extent. Now which 
of these isno Democrat—the distinguished Senator 
from Michigan, or the Senator from Mississippi ? 
They understand the Nebraska bill differently. 
One of them puts one construction on my col- 
league’s report, and the other a different one. Of 
course my colleague will not leave his worthy 
friends to quarrel about his opinions, when he 
can settle the matter so easily. How is it that 
he has so worded his report that two of his dis- 


tinguished friends, whose Democracy I know he || reference to it before the judicial tribunals of the | 


will not impeach, cannot understand it alike? I 
should like to know which is the true meaning. 
My colleague tells us that all Democrats agree 
upon it. There is one point on which all these 
pretended Democrats who met at Cincinnati do 
agree—they agree to go together to endeavor to 
elect their candidate, and they agree to cover up 
this disputed point, or to leave it in such a posi- 
tion that Democrats differing with them will have | 
to meet them on one issue in the North, and an- | 
other in the South. ° 
But my colleague says, that the same princi- 
ples are embodied in the Pankca Catvernke bill 
which were contained in the compromise meas- 
ures of 1850, and that the Missouri compromise 
was repealed in order to carry out the principles 
of 1850. I believe, sir, it is said somewhere in 
the good book, that out of a man’s own mouth 
shall he be condemned. 
gotien his report made early in 1854, when he 
introduced the Nebraska biil, before it provided 
for two Territories, when he said, in substance, | 
that inasmuch as the compremise measures of 
1850 were passed without determining the valid- 
ity of the Mexican laws in the Territories of Utah 
and New Mexico, but left those laws as the 
found them, it would be wrong to interfere with 
the Missouri compromise, and that to be con- | 
sistent with the action of 1850 the Missouri com- 
promise must be left as it was; and he went on to | 
Say, that to repeal the eighth section of the act 
»reparatory to the admission of Missouri into the 
Jnion would be “a departure’’—that is the word 
—from the policy adopted in 1850. This was his | 


language then—the official records of the country || 
show it; but now, forsooth, the repeal of the Mis- || 


| 


sourl compromise was demanded by the measures | 
of 1850! Atfirst, to repeal it was a sataetate from 

those measures; and afterwards, not to repeal it | 
would have been inconsistent with them! There | 


1g 2 escape for my colleague from these incon- 
Sigiencies. 





Has my colleague for- || 





| 
| 


| question. 
| gress to make laws. 





But I am told that I do not like the Nebraska 
bill because it refrains from deciding a judicial 
Notatall, sir. It isthe duty of Con- 
Any law which we pass 
may be subject to judicial investigation; but shall 
we therefore pass none? We are to pass a law 
according to our understanding of the Constitu- 
tion when we are called upon to legislate, and 


leave to the courts to pass upon its constitutional | 
validity when it comes legitimately before them. | 


Every law which we _pass is subject to the scru- | 
| tiny of the Supreme Court of the United States, 
| wheneveracase properly arises, where its validity | 


is called in question. 
in reference to the right of a Territorial Legislature 
to exclude or introduce slavery, as to legislate for 
extending the fugitive slave law over the Territory 


| of Kansas. 


imy colleague 


This involved a constitutional question which 
had no difficulty in deciding. 
Where, pray, did he get the authority for extend- 
ing the fugitive slave law over the Territory of 
Kansas? It is not in the Constitution of the 
United States, unless it is included under the 
general power which Congress has to govern the 
‘Territories. We all know the clause providing 
for the surrender of persons escaping from ser- 


We could us well legislate | 


| vice or labor from cone State into another does not | 


| My colleague decides that by his bill. 


apply to Territories, It is confined to States. 3y 
what authority, then, was the fugitive slave law 
extended to the Territories? I do not deny the 
authority of Congress to extend it there, because 
1 believe in the power of Congress to pass a 





proper fugitive slave law, applicable to the Ter- || 


ritories under the general power which it has to 
govern them; but I say to my colleague that he 
decides a constitutional question when he votes 
to extend it there. Others may deny the power 
to extend thatlaw tothe Territories, It certainly 
is not found in the clause of the Constitution rel- 
ative to fugitives escaping from one State into 
another. 

Again, sir, the question of the power of Con- 
gress to authorize the appointment of a Governor 
for a Territory may become a judicial question. 
Suppose 


the courts of the country should: be of the opinion | 
| that Congress had no power to organize a terri- | 


torial government atall. We think we have that 
power and we exercise it; but we exercise it sub- 


ject to any questions which may be raised in | 


| country. 


} gress. 


Then, I say, the question which I have pre- | 


sented and asked my colleague's opinion upon 
involves no more a decision of a judicial question 
than does the passage of any other act of Con- 


| the Constitution of the United States means, ex- 


! 





| far it goes. 


cept in the passage of laws. We believe that we 
have the power to legislate for the Territories. 


All acknowledge that we possess it to some ex- | 


tent; but there is a difference of opinion as to how 
Surely it would be much better to 
exercise it so as to preserve peace; and if any of 
the laws which we pass are unconstitutional, they 
can be so decided by the Supreme Court. If my 
colleague, as I suppose he must do, places his 
opposition to expressing his opinion or legislat- 


ing on the subject, clearly and distinctly, upon the | 


zround that any iegislation excluding slavery 
Would be unconstitutional, let him come out and 


say so, and not put words of this kind into the 
act: 


‘it being the true intent and meaning of this act not to | 


legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the peopie thereof perfectly free 


| to form and regulate their domestic institutions in their own 


way, subject only to the Constitution of the United States.”’ 


What did he mean by leaving the people of a 
Territory perfectly free to regulate their own 
domestic institutions in their own way? Did he 
mean what he said? If he meant that, why not 
say ‘‘ leaving them free through their Territorial 
Legislature??? Why not put it in language which 
would be understood in all parts of the country 
alike, and not in such language that persons in 
the North may say, This leaves the people, when 
they go there, eeny free at any time while it 
is a Territory to exclude slavery; and those in 
the South with equal plausibility, to say, that 
until the people of a Fotiees are numerous 
enough to form a State constitution, they cannot 
exclude slavery if they wish to. This is am- 


We are not called upon to decide what | 
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| of Kansas insist the pretended laws are. 
| to get rid of these pretended enactments and the 








biguous language in the Nebraska act, It will 
not do to say, ‘* we will express no opinion upon 
its meaning, because, if we do, it will be the decig 
ion of a judicial question.”’ Is it not as much 
the decision of a judicial question to say that yoy 
leave the people perfectly free to regulate this 
matter as they please, as it would be to say that 
they should have this power through the Térritg 
rial Legislature ? 4 

If it was legitimate and proper for Congress 
to adopt the language it has, I think it equally |e. 
gitimate and proper for Congress to explain itg 
meaning when there is a doubt as to what jg 
meant by the language used. It is the duty of 
the Legislature to express its meaning in ¢lear 


| and distinct language; and, when it comes to the 


knowledge of the legislative body that the terms 
which it has used are liable to various and differ. 
ent constructions, it is the duty of all good 
legislators to change the language so as to make 


| its meaning definite, distinct, and certain, 


Some remarks fell from my colleague as to the 
state of things in Kansas, and he tells us that the 


| difficulty arises in that Territory because men 


refuse to submit to the laws. He says that if 
they only submit to the laws there’ will be no 
trouble, and that there is no difficulty in Nebraska 
because the people there submit to the laws, 
Now, is it worth while for my colleague to dis- 
guise the fact that the Territorial Legislature of 
Kansas was notlike that of Nebraska? Is it pre- 
tended anywhere that the Territorial Legislature 
of Nebraska was forced upon the people by citi- 
zens ofa foreign State? And isit not noninedea by 


|| a great many good men that the Legislature of 
| Kansas was imposed upon the people? 


Is not 
that known to my colleague? And does he not 


know perfectly well that the present difficulties 
in Kansas arise out of the attempt of certain per- 


| sons, in the name of law and order, to enforce 


obnoxious enactments, denied by many to be 
laws? Itisa disputed point whether there are 
any territorial laws in Kansas. My colleague 
assumes that there are, which is the very point 
in controversy; and then says all would be peace, 
if the people would submit to the laws—in other 
words, to the decrees of usurpers, as the people 
It is 


territorial officers, that | have introduced this bill. 

Will he undertake to justify the acts which are 
being done in the name of law and order in the 
Territory of Kansas? Look at the charge of 
Judge Lecompte to the grand jury under which 
indictments for treason have been found. Canit 
be sustained as law by any sensible man? The 
Constitution of the United States, has defined 
treason, and has said that it shall consist only in 
levying war against the United States, or giving 
aid and comfort to theirenemies. A jury in Kan- 
sas were charged that, if any persons have resist- 
ed the laws, it was their duty to indict them for 
high treason; and if any have combined together 
with a view of obstructing the execution of a law, 
they are guilty of constructive treason, and must 
be indicted therefor. Will my colleague avow, on 
the floor of the Senate, that any such action as 
that can properly be taken in the name of Jaw 
and order? 

Let me advert to another fact. I shall not call up 
disputed points. Everybody admits—the whole 
press of the country of all parties admits, that a 
posse went into Lawrence a few days since, thata 
hotel there was blown up and burnt, and print- 
ing presses destroyed. All this was done in the 
name of law and order! I have seen it stated in 
some ofthe papers which justify these proceedings 
that an indictment had been found against the 
printing presses and the hotel as nuisances. As- 
sume, for a moment, that the laws of the Terri- 
torial Legislature are as valid as the laws of the 
State of Illinois, and assume, if you please, that 
a printing press is a nuisance in this nineteenth 
century, and that a hotel is a nuisance. If they 
were both indicted as nuisances, would that jus- 
tify their destruction? Must they not first be 
tried and convicted as such? I have never seen 
or heard that this was done. 

What more has the party calling itself the law 
and order party done? They went into Law- 
rence and required the citizens thefe, within & 
certain time, to deliver up their arms, and it was 
done. Was that by virtue of an indictment for 
carrying arms? Were the muskets of the free- 
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have not heard that they were. I read in the 
highest law of the land that the right to bear and 
keep arms shail not be infringed. There is no 

cetense of any law for this outrage. No law 
exists or can exist In these United States which 
will authorize a sheriff—admitting now that he is 
the valid sheritf—or a marshal, to go toa town 
and demand from its citizens theirarms. Lshould 
like to know from my colleague whether he jus- 
tifies this in the name of law and order? ¥ 

Many citizens have been shot dgwn in Kansas; 
others have been set afloat on the river; others 
have been tarred and feathered, and all sorts of 
indignities have been heaped upon the people in 
that Territory. These things cannot be unknown 
to my colleague. Can it be that it gives him 
pleasure to see them enacted, or to see printing 
presses destroyed, and hotels burned down in the 
name of law and order? Why, sir, it is under 
the color of law that outrages are nearly always 

erpetrated. Itis in the sacred name of liberty 
that the rights of men have ever been trampled 
under foot. Oppressors call themselves the law 
and order party; they seek for a color of law for 
all their illegal acts, and all their outrages; but so 
far from sanctifying the illegal deeds, it adds to 
their infamy. It is calculated to bring all law 
into disrepute, when the officers pretending to be 
clothed with its authority make it a cover for 
their illegal acts. 

Now, sir, it is to escape from this state of 
things, and because [ have felt it is right to yield 
something of my individual opinions to get rid 
of them, that I have introduced this bill. It is 
not such a proposition as [ would prefer. My 
colleague may have the satisfaction of saying that 
itindorses his bill, if thereby we can give peace 
to Kansas. I think his bill was wrong; but, 
thank God, I have no such pride of opinion as 
would prevent me from indorsing the principle 
of his billif I thought it right; nor even if I 
thought it wrong would I refuse, in an emergency 
like this, to yield to it fora day ora month, to save 
my country from civil war and this glorious 
Union from dissolution. It is because i think 
something ought to be done that I have come for- 
ward with this proposition. I am but a new 
member here, and I had hoped that gentlemen 
older in the public service, whose names carry 


influence with whatever they propose, would | 
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have come forward before this with some propo- | 


sition to stop the strife which, day by day, is 
extending, and I know not how soon may en- 
circle the Union. 
proposition which I have submitted I shall be 
glad; but if none, I can only say that it occurred 
to me as one means of getting rid of a state of 
things which every lover of his country ought to 
deplore. 

Mr. DOUGLAS. Mr. President, I regret to 
be under the necessity of continuing this debate 
further; but I must reply to some remarks of my 
colleague, as his whole object seems-to be rather 


to make points on me, than to argue the questions || 


which were originally raised between us. 
In the latter part of his remarks he has put a 
series of eee to me—whether Lapproved this 


act of a sheriff in Lawrence, or that act of a dep- | 
uty sheriff in Topeka, or another? act of some || 


subordinate officer in another part ofthe Territory || meas meaning to say anything personal to him, I | 


of Kansas, averring that they violated the laws 
and committed outrages in the mode in which 
they exercised their authority. If his averment 


be true, of course [ do not approve those acts, be- | 


cause they were illegal acts of violence, and hence 


Were just as bad as those which his men are com- || §\xies courts in the States, and such other juris- | 


mitting all the time. My position is, that law 


must prevail, and that the law shall not be violated | 
by men in office or out of office; that violence || 


must yield to law, and be punished by the law. 
He has my answer, therefore, to every abuse 
which he can point out. Show me the abuse, and 
Irepudiate and denounce it. On the other hand, 
it is equally well established, that Abolitionists 
are shooting down good ‘titizens without the 
color of law. If I chose to follow the example 


of my colleague, I might ask, does he approve ef 
these murders? 


Mr. TRUMBULI.. 
all sides. 
Mr. DOUGLAS. Then the question is, how 


are you gping to stop them on both sides, unless 
by law? 


I want to stop them on 


My colleague is opposed to stopping 


If any good grows out of the | 





stop them by piling murder on murder according 
to the code of retaliation, which never hasan end. 
There is one system of laws in Kansas, and only 
one. There is asct of lawsagainst murder. The 
Government is endeavoring to enforce them. My 
colleague says it is an outrage to enforce those 
laws against murder. Why? Because he does 
not like the men who made the laws. The mur- 
derers are to go unpunished rather than sanction 
the legality of an election in Kansas! Rape, 
arson, larceny, and every other crime, is to go 
unpunished, rather than enforce some laws which, 
it is said, are not liked. My position is, that 
these crimes must be punished according to law, 
and punished by the regularly-constituted of- 
ficers of the law. My colleague says that will 
lead to civil war. It will not lead to civil war if 
his political friends obey the laws. The question 
simply is, whether crime shall go unpunished or 
not? The standard of civil war is raised; and 
those who raise it say that any crime may go 
unpunished rather than allow the criminal to be 
arrested by a sheriff, the validity of whose com- 
mission they doubt. 

What are the difficulties in Kansas? When- 
ever a sheriff goes to arrest a man under judicial 
process, he is shot down. Whenever a man 
burns his neighbor’s house, the sheriff is shot at 
if he attempts to arrest the house-burners. They 
say, ** Repeal your laws, or we will continue to 
shoot them down;’’ but would it not be better to 
leave the laws to punish the men who shoot 
down the officers? It is simply a question of law 
on the one side, and violence on the other; for 
let it be borne in mind, Mr. President, that not 
one case has arisen under the laws of which com- 
plaint is made in Kansas as being oppressive. 
Complaint is made of the election law, and the 
law about neeroes; but not one of the outrages of 
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which we hear so much has arisen under either | 


of those laws. 

for executing laws which they acknowledge to 

be proper against criminals, because the Legisla- 
} } 5 ’ 4 


These people resist the officers | 


ture which passed these proper laws passed two | 


others which they do not like. 
whole excuse. But I shall not pursue this branch 
of the subject further. 

My colleague has gone back to the territorial 
bill to speak of the jurisdiction of the courts, 
'and he has talked as if he thought something 


This is their | 


| 


could be gained by being uncourteous and by in- 


dulging in taunts. He has intimated that I knew 
the law was notasI stated it to be. He might 
have contented himself with saying that such 
was his opinion, without saying that I knew it. 
If he had read the book he would have found 
that it was not as he stated; but there is no argu- 


ment in all this,and I need notdwellonit. Why | 


| 


| 


is it necessary for my colleague to try to provoke | 


disputes? If his object be to create personal dif- 


ficulties, let him do it directly, and not trouble | 


the Senate about them. I can assure him that I 
have no disposition to trouble the Senate about 
any personal difficulty which he may seek at my 
hands. I have no disposition to retaliate, or to 
| provoke them. I have never yet provoked a con- 
troversy with a Senator here. I have repelled 
when others have attacked. 

Mr. TRUMBULL. If the Senator understood 


| disavow it. lL only intended what I said legiti- 


| mately for the subject under discussion 
M:. DOUGLAS. That is entirely satisfactory. 


the jurisdiction ordinarily possessed by the United 


diction as the Legislature of the Territory should 
confer by law. My colleague quoted me as hav- 
ing said that they possessed the same jurisdiction 
'| as the United States courts in the States, and no 
||} more. I shall not change the report on this point 
|| as the reporter has it; but every Senator knows 
|| that [ added, substantially, ‘‘ and such ene! mw 
|| diction as the Legislature of the Territory should 


|] by law confer.’” Now what is the language of | 


After 


'| the very statute which the Senator read? 
| what he quoted is this: 


| ‘The jurisdiction of the several courts herein provided 


for, both appellate and original, and that of the probate 


| eourts and of justices of the peace,"sball be as limited by || 


law.’? 


ginally, and hence the comment of my colleague, 


| This confirms my statement as I made it ori- 


My statcment was, that these courts possessed | 
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men of this country indicted as nuisances? I | these excesses according to law. He is going to || 


that the chairman of the committee who wrote 
the bill ought to know what it said, might, per- 
haps, with better taste and better temper, have 
been omitted. 

My colleague’s only complaint of the Nebraska 
bill now appears to be that all the officers are not 
elected by the people of the Territory instead of 
being appointeggpy this Government. He seems 
to have forgotten that in the Senate, at this very 
session, he told this body that he was as good a 
Democrat as lam; and in proof of it he referred 
to the fact that he supported and a proved the 
compromise measures of 1850. Did Ie not know 
that the provisions of the Nebraska bill, to which 
he has objected, are copied word for word from 
the compromise measures of 1850, which he said 
he approved? In the compromise bills of 1850 
prevision was made for the appointment of offi- 
cers and the conferring of jurisdiction upon the 
judges in the same words substantially, if not 
literally, as in the Kansas-Nebraska bill. The 
objection which he has made to this bill applies 
to the compromise measures of 1850, and to the 
organic act of Minnesota, Oregon, Washington, 
and every other Territory of the United States. 
Why single out this case to show that the 
Nebraska bill is anact of infamy? If so, it is an 
act of infamy which the Senator approved—an 
act of infamy which every Whig and every 
Democrat in America approved, only four years 
ago, and which he boasted, at this very session, 
that he approved. 

I do not deem-it necessary to continue the dis- 
cussion on these points, I have already shown 
that my colleague’s objections in regard to the 
appointment of officers were not well taken, and, 
if they were well taken, they apply to other bills 
which he says were right. Who ever hearda 
man argue so long to prove that a thing was 
wrong which he himself declared to be right? It 
is wrong in me, he thinks, but rightin him. As 
the Senate were told a short time ago that we 
both belong to the same party, I do not know 
how we shall get along with this matter. 

The veto power has been cited as one of the 
wrongs under which the people of Kansas are 
suffering. My colleague says that the Governor 
can overrule the action of a majority of the Le- 
gislature, and that it requires a two-thirds vote 
to pass a bill over his veto. When did my col- 
league come to the conclusion that a two-thirds 
velo was so wrong as to justify a revolution? 
Washington and Madison, and the sages who 
formed the Constitution of the United States, did 
not think so. The framers of the constitution® 
of most of the States of the Union did not think 
so. When did he discover that the possession 
of a two-thirds veto power by a Governor was 
sufficient to justify rebellion, revolution, and civil 
war? Did not the territorial Governors possessa 
veto power under the compromise measures of 
1850, which the Senator told us he approved? 
Does not the Governor of Minnesota possess the 
veto power to-day ? Is not the same power pos- 
sessed by the Governor of Nebraska, to whose 
care he now proposes to consign the people of 
Kansas? When did he discover that the fact 
that the veto power prevailed was a sufficient 
excuse for the people to set the laws at defiance? 
Why, he says that, inasmuch as more than one 
third of either House can prevent the passage of 
|, a bill after it has been vetoed, the will of the 
| people does not prevail! Let me tell hin that by 
self-government in this country we do not mean 
the will of the people in whatever way a town 
| meeting may choose to express it, but we mean 
the will of the people expressed in conformity 
with the forms of the Constitution of the country. 
I hold that this Republic is a self-government, 

et a majority of the mass of the people of the 

Republic do not control all the Departments of 
Government. One House is selected by districts; 
the other House is composed of the representa- 
tives of sovereign States, in which New York and 
Delaware are equal. The President is elected b 
the electors chosen as the States prescribe, with 
a veto power on the acts of Congress, which can 
| be overruled only by two thirds of each House. 
Our fathers thought this was a republican Gov- 
ernment, notwithstanding the veto power; and 
| there are some of us who now think there may 
| be a republican Government in a Territory, not- 
withstanding the veto power. 

Thus much for the objections whieh the Sen- 
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ator has chosen to take to the Nebraska bill. He | I repeat, then, that every Demoerat under- | 


has endeavored to escape from the position to | 
which he was consigned in the first part of this | 
cursory debate by another assault—not on myself | 
personally, but on my action. He refers to the | 
report which I made when I introduced the Ne- | 


braska bill, in which I declared that the object i] 


was to carry out the principe gq the compromise | 
of 1850 in the precise language OT the acts of 1850; | 
which sil was to leave the people to settle 
the question of slavery for themselves; thus, of | 
course, setting aside the Missouri restriction. | 
Then | added that, inasmuch as it was deemed | 
politic in the ennenrmnee of 1850 not to say any- | 
thing about the Mexican law, we could carry out 
the same policy here by saying nothing about 
the Missouri line, but announcing the principle | 
of leaving the people to settle the slavery ques- | 
tion for aeadilinne in the precise language of the | 
acts of 1850. My colleague knows that what he 


policy of words, and was so stated in the report 
itself. He knew, or, if not, he ought to know, that 
the bill, in the shape in which it was first reported, 
as effectually repealed the Missouri restriction as 
it afterwards did when the repeal was put in 
express terms. 
it should be done in the language of the acts of 

1850, or in the language subsequently employed, | 
but the legal effect was precisely the same. Sul, 

a man can make an ingenious quibble upon these 


matters; and the staple article of most small poli- || 


ticians on the stump consists in reading as much 
as my colleague quoted, and giving it an applica- 
tion contrary to the facts and to its true meaning. | 
I did not suppose that I should be under the 
necessity of replying to that point again in the 
Senate, after | had exposed it heretofore. 1 did 


not think it would ever be brought up again while || 


the facts were as well known and as well under- | 
stood as they are here. 

My colleague returns to the charge that the | 
Kansas-Nebraska bill is construed one way in 
the South and another in the North, and is so 
understood by the Democratic party. He does | 
this by ingeniously misunderstanding not a 
what | said on that point, but what the bill itself 
says. If he had not so ingeniously misunder- 
stood both, the reply which he made to me would | 
have no application. 


The only question was whether || 


| ical question, we differ only as toa judicial ques- || 
tion, and have agreed that it shall be left to the || 


| the state of the case between us. 


| gestion or two to show the propriety of referring || 


I showed that, by the || 


language of the bill itself, all questions affecting || 


personal liberty, or the right to slaves in the | 
T 


erritory, were expressly left to the courts, with || 
a right of appeal to the Supreme Court of the || 
The bill itself made that a judi- | 


cial question; and so both the North and theSouth | 
took it; and, therefore, 1 do not choose to argue 
itnow. The ianguage of the bill is: 

‘Tn all cases involving title to slaves, the said writs of 
error or appeals shall be allowed, and decided by the said | 
supreme court, without regard to the value of the matter, | 
property, or title in controversy ; and a writ of error or ap- 

eal shall also be allowed to the Supreme Court of the | 
Jnited States, from the decision of the said supreme court | 
erented by this act, or of any judge thereof, or of the dis- 
trict courts created by this act, or of any judge thereof, | 
upon any writ of habeas corpus, involving the question of | 
personal freedom.” 

So that a man claiming to be the owner of a | 
slave could bring his action in the Territory, or | 
a negro could bring his action there for pensonal | 
freedom, and have it presented to the Supreme | 
Court of the United States for decision. hen, | 
what is the language of the law creating the Ter- 
ritorial Legislature? The sixth section provides: | 
‘* the legislative power of the Territory shall ex- | 
tend to allrightful subjects of legislation consist- | 
ent with the Constitution of the United States, 
and the provisions of this act.”” Is that equivo- 
cal language? Inasmuch as there was a dispute 
as to what was the true construction, not of the 
act, but of the Constitution, in re to slavery, 
the bill expressly says that shall be referred to 
the courts fer decisiqn. Every Nebraska man is 
bound by the act to leave that question to the | 
courts for decision. Northern and southern men 
may differ as to what the courts ought to do when 
they decide the question. The Senator from 
Mississippi made a speech in which he intimated, 
as | understand, that they ought to decide it in 
one way; the Senator from Michigan intimated 
that they ought to decide it the other way; but 
they both understand the bill alike—that it is a 
Judicial question, left by the bill to the courts for 





| is an anti-Nebraska man. 

argument against him to quote a Senator here || 
| who says that he does not believe in the Constitu- | 
quoted on that matter as a principle was only a || 





| from Iowa, [Mr. Harwan, 
| from Massachusetts, [Mr. Wixson,] who is said 

| to be both an Abolitionist and a Know Nothing, || 
| and ask him if they agree, and that, too, on mat- | 
Here, how- || 








stands the Nebraska bill alike, no matter whether | 
he lives North or South. 1e 
ing to create a division between political friends, | 


by quoting one against the other, has been played || 


too often to impose onanybody. It is used now | 


as an argument against Democrats that, al- || 


This game of attempt- || 
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a 
All Thave to say is, to come back to the real 
point—the true solution of this difficulty is to ea 
quire the mob to submit to the laws, as the 
courts shall expound them, and as the executiys 
officers shall carry them into execution. : 
Mr. TRUMBULL. Mr. President, 


I 
going to prolong this debate. I should ide 


not sa 


though every man in the party agrees on every || a word now, but my colleague seems to misun 


principle, we differ on a matter which is not in || 


issue, 


ism, fused togetheras you know it is in our own 
State; and if we are to believe their deciarations 
of sentiments, they agree in nothing except hos- | 
tility to the Democratic party, and a determina- | 
tion to combine for that purpose. My colleague | 


tion, and ask him if he agrees in that doctrine ? 
Would it do to take the doctrines of the Senator | 


ters in issue between the parties? 
ever, while the Democrats agree on every matter 
which is the subject of legislation, and enters 
into our platform; while we agree on every polit- 


courts, by whose decision we willabide. Thisis 
Mr. President, I dislike to continue this con- 
troversy. In the first place, I made only a sug- | 


the bill to the Committee on Territories, without 
the intention of provoking a debate. 
that this is not the proper time or occasion to get | 
up a debate in this irregular way, and I regret 
having been forced into it, but I was compelled | 


|| todo so by the remarks of my colleague, who | 
| has put me on the defensive all the time. It is 


an ingenious mode to force a man into debate, by | 
attacking him and putting him on the defensive. 


|| Lhave confined myself to repelling the attacks 
| which he has made, and answering the points || 


which he has presented. 
All the sympathy which he has expressed for 
the poor sneaks of Kansas, | can assure him, is | 
equally heartfelt by me. I regret the disturb- 
ances there. lwishtoseethemended. I willnot 
go into the question whether the hotel erected by 
the Massachusetts Emigrant Aid Society was a 
nuisance, or whether it was a proper building to 


| be pulled down, or whether it was properly de- | 
settle that | 


stroyed. The courts of justice wil 
matter. I believe it is well understood, however, 
that it was built as a fort originally, before any 
of these difficulties in Kansas commenced. - I 
know it was announced in the newspapers, at the 
time when it was being built, that it was con- 
structed with port-holes in the wall, which were 
then covered with mud so as to conceal them; 
but with the view of having it in such a condition 
that it could be converted into a fort. When it 
was commenced, it was understood to be erected 
as a fort, and I have never heard it contradicted 
from that day to this. If that be true, it shows 
that this attempted civil war in Kansas had its 


| passage of a law to stop the strife which 
raging in Kansas. The difficulty is that we have 


Would it be a good |! 


or of the Senator || 


|| point. 
they create any other courts? Is not all juris- 


| ture could regulate it. 





origin prior to the existence of the causes to 
which the Senator now attributes it. There is 
reason to believe that the whole difficulty has 
been got up for the purpose of shedding blood in 
order to make political capital out of it. Whether 
or not this be so, time will probably determine. 
I shall not discuss the propriety of destroying 
the hotel at Lawrence. r shall not discuss the 
particular facts in regard to each act of violence, 
or each outrage that has been committed. I 
shall not go into the case which occurred the 
other night, where Abolitionists murdered a whole 
family; cutting their throats, and burning their 
bodies in their own house. [ shall not point out 
acts of violence here and there, and ask my col- 
league whether he approves them or not. I take 
it for granted that he does not approve any crime 
which has been committed, so monstrous as this. 
Therefore, I shall not thrust in his face each of 
these cases, as if*it were a legitimate argument, 
fairly, courteously, or properly to be addressed 
to any gentleman in the Senate of the United 


on, i| States 





derstand the position which I assume—unintep. 


If that is a good argument against us, || tionally,no doubt. He speaks of me as if I were 
take your own party—a conglomeration of Abo- || 
litionisin, Know Nothingism, and every other || 


opposed to law. Now, sir, I should be exceed 
ingly rejoiced to unite with my colleague in , 


he 
is 


not a law for the purpose. That is the very point 


| I seek to remedy. It will not do to assume tha 


there are right and proper laws in Kansas, when 
the very difficulty arises in regard to the questiog 
whether they have any valid laws or not. 

My colleague misunderstands what I said jp 
reference to the jurisdiction of the judges of the 
territorial courts. I repeat what | said on that 
matter. The jurisdiction of all judicial matters 
in the Territory is vested in a supreme cour 
district courts, probate courts, and justices of the 
— A subsequent part of the section provides 
that— 


*< The jurisdiction of the several courts herein provided 


| for, both appellate and original, and that of the probate 


courts, and of justices of the peace, shall be as limited by 
law.”? 

_ And therefore, says my colleague, the Territo. 
rial Legislature can regulate it. That is not the 
It is true they can regulate it; but can 


diction of judicial matters vested in the courts 
which Congress has created, and the judges of 


| which (except the probate court judges and jus. 
I know | 


tices of the peace) Congress has provided for the 
appointment of by the President? Have not 


| these courts necessarily jurisdiction of all civil 


and criminal matters in the Territory, except 
those which justices of the peace have in small 


| cases, and which the probate judges have in the 


settlement of estates? 


I understood my colleague to say that their 


| jurisdiction was the samé as that of the United 


States courts in the States, and that the Legisla- 
The Legislature can de- 
termine how much jurisdiction there may be in 
the supreme court, how much in the district 


courts, and how much in the justices of the peace, 
| provided the justices of the peace shall not have 
|| Jurisdiction in cases above $100. This authority 
| 1s given to the Legislature. They may limit jus- 
| tices of the peace to cases involving only $50 in 


amount; they cannot exceed $100. I say the 
position that there is any similarity between the 


| Jurisdiction of the judges of the territorial courts 
| and those of the circuit and district courts of the 
United States in the States, is an entire mistake 


and misapprehension of the law. 

My éolisagas says that every objection which 
is urged by me to the Kansas-Nebraska act, is 
applicable to the compromise measures of 1850; 
that I favored the compromise measures of 1850, 
and therefore I am inconsistent with myself. | 
said, when I was up before, that [ did not object 
to the appointment of Governors of the Territo- 


| ries by the President. I said that I believed Con- 


gress had authority over the Territories, and the 
right to appoint Governors, and that it was proper 
to exercise it. What is the objection which I 
made? My colleague thinks proper to speak of 
one thing when I stated another. He had asserted 
that the people, under this act, possessed the 
power of self-government. I denied it, and I 
proved my position by the act. What is the 
answer? He comes back and says to me, ‘‘ under 
the compromise measures which you supported, 
Congress authorized the appointment of Govern- 
ors for the Territories,”’ hat of it? Did I ever 
contend, or did mortal man ever contend, under 
the compromise measures of 1850, that the people 
of the Territories possessed the power of self- 
government? No such absurdity was ever set 
up at that day. I was exposing that absurdity. 
I do not deny the power and the right of Congress 
to provide for the enpeintenens of judges and 
Governors; but I say that when they do it, it 1s 
folly and an imposition on any peanie. to tell them 
that they the power of self-government, 
under a organic act of that character, to which 
they are bound to conform their action. 
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News as for the veto power: my colleague goes 
on to argue as if I had spoken against the veto 
ower, Notatall. I used that provision of the 
rt to show that the people of the Territory did | 
not possess the power of self-government, to | 
expose that fallacy. I showed that the Governor | 
had a two thirds veto power which prevented the | 
eople of the Territory from exercising self-gov- | 
My colleague speaks as if T were ar- | 





ernment. — 
ouing against the veto power generally. Let me 


say that to give a veto power to a Governor or to | 
a President elected by the people is a very differ- | 
ent thing ae it in the hands of a Gov- | 
enor appointed over a people. When we elect | 
the Governor we may well give hima veto power. | 
When he is sent to us from abroad it is a very | 
jifferent thing. The position which I took was || 
to show that self-government was not embraced | 
jn the bill; and this is the answer to most of my || 
colleague’s argument. 
He wishes to know why I single out the Ne- || 
braska act, and do not attack the measures of || 
1350? Sir, 1 am not attacking the measures of || 
1850; [ single out the Nebraska act because, under || 
it, you clam that rights are conferred on the | 
eople of a Territory which were never pretended 
to be conferred on them by the acts of 1850. 
jut the Senator tells us that every matter which 
js in issue between the parties is agreed upon by || 
the Democracy—I use the word Democracy now | 
to indicate the party to which he belongs. They | 
have assumed the appellation. I do not wish to | 
call any harsh names, though I think there is | 
yery little Democracy in their ranks, and there 
are quite as many Democrats out of that organ- 
jzation as in it; but, to be understood, I use the | 
term. He says they are agreed on all the ques- || 
tions in issue. Now I should like to know | 
whether the great leading question in issue in this | 
country to-day, which is swallowing up all} 
others, is not the right of slaveholders to take | 
their slaves to a Territory in the absence of any | 
law authorizing it, while it is a Territory? Is not 
that the great question, and is not that the ques- | 
tion on which my colleague will not and cannot | 
be forced to eXpress an opinion? Are not this 
and another kindred question—the right of a 
Territorial Legislature to exclude slavery—the 
great points at issue in this country, about which 
more 1s said than about all others? My colleague | 
says that the persons with whom he is acting are | 
perfectly agreed on the questions inissue. Why, | 
sir,all of them in the South say they have aright || 
to take their slaves into a Territory, and to hold || 
them there as such, while all in the North deny | 
it, All or most of his friends in the North say | 
the Territorial Legislature has a right to exclude | 
slavery if they please, and nearly all in the South 





deny it. If that is an agreement I do not know || 


what Bedlam would be. I have no disposition | 
atallto prolong this discussion. I had no idea | 
that it would arise. 

bill take the course suggested by my colleague. 
Mr. DOUGLAS. I will not detain the Senate | 
by pursuing this controversy. My colleague | 
will have the last word anyhow. | 
| 


The PRESIDENT pro tempore. Two motions 


are pending on the bill introduced by the Senator || 


from Illinois, [Mr. TrumButt,}]—one to print it, | 
and the other to refer it. The motion to refer is 
first in order. 


Mr. TRUMBULL. Do they not form one 


motion ? 
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entitled “‘An act to promote the efficiency of the 


|| mistakes, and consequently individual injuries 


| board, would be to claim for it a measure of in- 
| fallibility which belongs to no human tribunal. 


— 


I shall be satisfied to let the | 





| 
The PRESIDENT pro tempore. They are sep- 
arate motions, but may be considered together if | 
there be no objection. 
The motions were agreed to. 


COMMITTEE SERVICE. 


Mr. FOOT. At the request of the honorable 
Senator from Delaware, who is a member of the 
Committee on Public Lands, (Mr. Crarron,] I 
move that he be excused from further service 
on that committee. I make this motion at his 
request, and in consequence of his inability to 
attend upon the meetings of that committee, grow- 
ing out of a protracted illness under which he 
has labored. 

The motion was agreed to; and the President 
Pro tempore was authorized to fill the vacancy. 


NAVAL RETIRING BOARD. 


On motion by Mr. FOOT, the Senate, as in 
Committee of Whole, resumed the consid- 
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eration of the bill (S. No. 113) to amend the act || best ability, that the President has no power to 


| dismiss any commissioned officer of the Army or 
Navy.” || Navy, except in his executive capacity in carry- 
Mr. FOOT. Mr. President, I do not rise at || ing into effect the laws of Congress and the sen- 
this stage of the debate to enter into any discus- || tences of courts-martial. 
sion of the nature or of the interpretation of the The eighth section of the first article of the 
‘* Act to promote the efficiency of the Navy.’’ || Constitution sets out in exienso certain exclusive 
Nor do I propose, on this occasion, to discuss or || powers which are solely vested in Congress. 
consider the manner iff which that law has been || These are beyond the control of any other author- 
executed. The law itself, and its execution, have || ity, and bind alike the executive, the legislative, 
been the subject of elaborate, and able, and ample || and the judicial authorities of the Government. 
discussion here from the commencement of the || One of these exclusive powers is, ‘to declare 
present session. I have neither — nor blame || war;’’ another is, “ to raise and support armies;”’ 
—commendation nor censure to bestow upon the || another is, “to provide and maintain a Navy;” 
action of the late ‘* board of naval officers.’’ || and still another is, “to make rules for the gov- 
They have discharged a duty imposed upon them || ernment and regulation of the land and naval 
under the law, and as guided - the instructions || forces.’?’ These powers, in despotic and mo- 
of the presiding head of the Navy Department. | narchical Governments, are claimed and exercised 
That errors have been committed—ti.at mistakes || as the “rights of the King.’’ But the wise and 
have been made—that injustice has been done— || fargpeing men who framed our republican form 
and wrong inflicted in many cases, is undenied || of government placed them far beyond the reach 
and undeniable. This is admitted upon all hands. || of executive control. They never intended to 
To assume that there had not been errors, and || commit them to the “ one man power;”’ but they 
safely vested them in the representatives of the 
people—in Congress assembled. 
The Constitution enjoins upon Congress, and 
|| upon Congress alone, the making of ‘ rules for 
These should be corrected. All professa will- || the government and regulation of the land and 
ingness to adopt any practicable measure Which | naval forces.’? Can Congress divest itself of this 
shall most speedily and effectually repair what- || control of the military and naval power of the 
ever of wrong or injustice may have resulted || country, and submit it to the will of the Executive? 
from the action of the board. This is all that is || lt is my purpose to endeavor to show that it can 
desired—it is all that is asked by the parties com- || not. 
Without arraigning the conduct of the || Can the President declare war? Can he estab- 
yoard, or impugning its motives, we all agree || lish post offices and post roads? Can he coin 
that injustice has been cone; and we all agree in || money and regulate the value thereof? Can he 
expressing a desire that some measure may be || borrow ae on the credit of the United States? 
adopted by which that injustice shall be repaired, || There can be but one opinion entertained, and but 
so far as it may be practicable or possible. That || one answer given — these points. These are 
measure, which, in my judgment, will most effect- || all exclusively legislative powers which Congress 
ually accomplish this purpose, in which we all || alone can exert. They cannot be delegated to 
agree, shall receive the support of my vote. || the Executive. They cannot be delegated to any 
I repeat, that it is not my purpose, on this oc- || other authority. They are beyond delegation. 
{xecutive to exercise any 


| 


and wrongs, resulting from the action of the 


casion, to enter into the discussion of the already || Any attempt by the 
exhausted subject of the action of the board, nor || one of these powers would subject him to im- 
to hold up to your consideration individual cases || peachment and removal from office. And yet 
of wrong and injustice, many and flagrantas they || they are embraced in the same section, and sub- 
are, and fruitful as they are of public sympathy || ject to the same interpretation as that which, 
and of eloquent denunciation. enumerating the exclusive powers of Congress, 
But my purpose now is to consider, for a || declares that “‘ the Congress shall make rules for 
while, the primary and paramount question which || the government and regulation of the land and 
has been raised in the progress of this discussion, || naval forces.’””, The whole Army system has its 
of the constitutional powers of the President as || foundation in this section of the Constitution 
commander-in-chief of the Army and Navy of || which gives authority to Congress alone “to 
the United States. || raise ant support armies,’’ “* to provide and main- 
The elaborate and able discussion upon the || tain a Navy,’ “‘and to make rules for the gov- 
action of the naval board, which has occupied so || ernment and regulation of the land and navat 
much of the attention of the Senate during the || forces.’’ These, one and all alike, are exclusive 
present session, has disclosed a contrariety of || functions of Congress. 
views on the part of learned and distinguished The second section of the second article of the 
Senators, not only in respect to the character of || Constitution declares that “the President shall 
the action of the retiring board; not only in || be commander-in-chief of the Army and Navy of 
respect to the constitutionality as welt as the || the United States.”” Although this is the highest 
policy of the act under which that board was || military office known to the Constitution, it vests 
created; but it has also disclosed a diversity of || in the President none but executive and minis- 
views in respect to the powers of the President as || terial powers. He cannot make the laws which 
the commander-in-chief of the Army and Navy. || govern the Army. Congress alone, under the 
In the progress of this debate the opinion has || Constitution, can make them; and the same Con- 
been advanced, and been maintained with marked || stitution requires the President faithfully to exe- 
ability by more than one honorable Senator, that || cute these laws. This he does through his war 
the President, by virtue of his office, possesses || officers, by subordinate military commanders, 
the extraordinary power of dismissing, at will, || and by orders. His oath of office imposed by the 


So . ; . . . . . 
any or all the officers of both arms of the national || Constitution more forcibly impresses this view of 
the case, wherein he solemnly swears that he will 


defense, even to the extent of disbanding the 
entire forces both by land and by sea. The as- || ‘* faithfully execute the office of President of the 
sertion of so remarkable a power, by Senators of || United States, and will, to the bestof his ability, 
commanding position and influence in the country, || preserve, protect, and defend the Constitution of 
is well calculated to startle the public mind, and || the United States.’’ Here, it is clear that the 
to produce no small degree of alarm among the || highest obligation imposed by the constitutional 
officers of your Army and Navy, who have been |! oath is, to defend the Constitution, and to execute 
accustomed to believe that they held their com- || the laws of the land. Its application to the laws 
missions by a tenure derived from Congress, by || governing the Army and Navy is apparent. Con- 
virtue of that clause of the Constitution wie | gress, in compliance with the constitutional re- 
vests in the Congress of the United States the || quirement, has enacted a complete code of laws, 
exclusive power to ‘‘declare war’’—*‘ to raise || establishing courts-martial for ascertaining every 
and support armies’’—*‘ to provide and maintain || kind of military crime, and defining the nature 
a Navy’’—and “to make rales for the govern- || and degree of penalties. A more complete and 
ment and regulation of the land and naval forces.”’ || just system has, perhaps, never been devised. It 
With profound respect and deference to the || leaves to oa men the complete judicial power 
matured ‘qpinions of those honorable Senators || of the Army. They are the judges. They alone 
whoassert and maintain this extraordinary power || who best understand military mischief, the nature 
for the Executive, I am constrained to take issue || and working of all sorts of military evils, are the 
with them upon this question—to assert, in unre- || jurors and triers of all military crimes and dis- 
served terms, and to maintain, according to my || orders. In ali this the President has no office or 
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power, except to order courts and to execute | 
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sentence in certain cases where the nature of the 
crime, by the terms of the law, requires his orders 
before execution. . 
The act of Congress approved April 10, 1806, | 
completed our army code. As a judicial sys- | 
tem, it comprehends every species of immorality 
and irregularity, as well as crime. It fixes, in 
many instances, specific penalties; but every 
offense, of whatever nature, must be ascertained 
and declared by courts-martial; and the sentence, 
whether in the discretion of the court to fix, or 
whether it be fixed in the terms of the act, must 
be suggested judicially as a verdict. Can the | 
Executive of the United States alter the judicial 
verdict of any court authorized by the Consti- 
tution to ascertainand punishcrime? Mostclearly 
he cannot, And yet such a power would, indeed, 
be small in magnitude, and harmless in its mis- | 
chiefs, in comparison with the power to pygish 
at his own will, by dismission. The fifth aPticle 
of war provides that ‘* any officer or soldier who 
shall use contemptuous or disrespectful words 
against the President of the United States, against 
the Vice President thereof, against the Congress 
of the United States, or against the chief magis- 
trate or Legislature of any of the United States 
in which they may be quartered, if a commis- | 
sioned officer, shall be cashiered, or otherwise | 
punished as a court-marual shall direct,’’ &c. | 
Will any one pretend that any jurisdiction or | 
power is given to the President, in such a case, 
except to order the dismission or other punish- | 
mentas the court shall suggest by its verdict? 
Congress has here made an expréss law for the | 
protection of the President. Did he need any 
such provision for his protection, if he, of his | 
own independent will, can exercise the power of 
dismission? The tribunal is here specially named | 
that shall ascertain the fact and render the ver- | 
dict. ‘To assert that the President, without this | 
verdict, could, of his.own will and authority, 
dismiss an officer in this case, is the assertion, 
in my judgment, of an untenable claim of power, 
and one nowhere recognized by the Constitution. 
It would be placing him above the power of Con- 
gress, that has by its law declared a specific pen- 
alty for a defined offense, which a military court 
is to determine and punish. But the same reason 
applies to every other military crime or disorder; 
because the acts of Congress have provided mili- 
tary courts to try and determine them, and ac- 
cording to their nature and degree, to punish. 
The ninety-ninth article of the act of 1806 de- 
clares that, ** All crimes not capital, and all dis- 
orders and neglects which officers and soldiers 
may be guilty of to the proasee of good order | 
end military discipline, though not mentioned in 
the foregoing articles, are to be taken,cognizance 
of by a general or regimental court-martial, ac- 
cording to the nature and degree of the offense, 
and to punish attheir discretion.’’ There is cer- 
tainly some meaning and significance in this com- | 
plete military system and code of laws. I submit 
that it would be a mere piece of mockery—a 
trifling with legislation itself, to assert that, al- | 
though Congress, in the exercise of its express 
consututional power, has provided a system of 
laws for the government and regulation of the 
Army and Navy and for the punishment of all 
military offenses, the President has still the con- | 
stitutional right to set them aside, and, of his own 
mere will, to punish, even to the extent of inflict- 
ing that most ignominious of all punishments to 
a military officer—dismissal from the service. And 
yet this dangerous and despotic ee-e 
power which is higher than the Constitution 
itself, has been claimed as a prerogative of the 
President! Sir, the President of the United 
States has no prerogatives, 


of a constitutional Republic. I understand the 


term prerogative to ey an inherent and absolute || 


right of office, in the absence of, or independent | 
of, any legislative or constitational grant. For- 
tunately for us, ‘all powers not expressly dele- | 
gated to the United States by the Constitution, 


nor prohibited by it to the States, are reserved to || 


the States respectively, or to the people.’’ That | 
reservation settles the question, and disposes of | 
all ideas of executive right or prerogative in this | 
country. And itis still more fortunate that the | 
Cons‘itution so clearly places all military control 


under the regulation of Congress, so that the 


Prerogatives belong || 
only to kings and emperors—not to the Presidents || 


| 


sword may never become a weapon in the hands 
of a bad and ambitious Executive to overawe his 
masters, or to subvert their liberties. 
It has been contended that this point was } 
yielded by Congress in 1789, in the several acts || 
establishing the different Executive Departments, 
wherein the right of the President to remove the | 
officers created under those Departments is as- 
sumed in expres terms. “It should be borne in 
mind, however, that those were acts creating civil || 
offices before unknown to the country, and that || 
this assumed right of removal in these cases could 
not, under any of the established and authorized | 
rules of construction, be made to reach and apply || 
to other classes of officers already, both by the 
Constitution and the laws, placed beyond exec- 
utive power and control. ‘The debates in both || 
Houses of Congress at the time, upon that sub- 
ject, show that these were regarded as mere civil | 
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| and of law. “ 
| litical axiom, that no citizen shall be deprived 


| ascertained crime; and that all shall be pro 
| from vexations and 


offices, and such as were held at the pleasure of || 


the Executive, and for whose trial and removal 
no provision had been made. The power was | 
conceded, in these cases, as essential to enable 
the President faithfully to execute his office by 
the removal of faithless servants who might be- | 
come dangerous to the country without this sum- | 


mary exercise of an extraordinary power. No || 


laws reached them; and their numbers, at home 

and abroad, forbade the idea or possibility of | 
creating any tribunal for their trial and removal. | 
The slow and uncertain process of impeachment | 
was inadequate to the public good or the public 

security. It was properly and wisely considered | 
and determined, therefore, that the President’s | 


| 







trial by his peers, would still be liable to 
down to-morrow by the Executive; o 


be struck 


: r, havi 
borne suspension of rank and pay by the se 
tence of a court, may yet be dismissed by the 


President when he has already borne the i 

of the law. This is too clear to require dine 'y 
sion, or to admit of controversy, he ver ide 
is so full of peril to the security of characte, a nd 
of personal independence, that it would hard) 
seem possible that it should find its advocacy y 'y 
this floor, or anywhere in a country of |jb, 
It is a mockery of our national] 


pon 
> rt y 


; of 
personal freedom and his good name, except for 
; tected 
ne unishments of any kind on 
charges once judicially declared to be unfounded 
and false. 
There is grave import in the language of tha 
Constitution declaring that ‘ the Congress shaij 
make rules for the government and regulation of 
the land and naval forces.’’ The terms are clear 
clear, 


_and their significance is pointed and weighty 


| They cannot be narrowed down to partial rules 
| i, 


| 
' 
| 
} 


| 
| 
| 
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this class of officers at his will and pleasure. In || 


all the discussion which arose upon this question 
of the constitutional power of the President, in 
reference to removals from office, it appears to 
have been well understood that the exercise of 
this executive power was limited to those exec- 
utive officers, and did not reach the cases of offi- 
cers of the Army and Navy, or the judiciary and | 
inferior officers holding for a term of years. 


The Constitution had then been adopted, and 


| no men better understood and interpreted its true 
| sense and meaning than the illustrious men who | 


composed the Congress of 1789. They had passed, || 


in all their terms and provisions, the same laws | 
for the government of the Army then,which con- | 


| stitute the military code of the present time. The | 


| United States the establishment of the troops 


| provides, that ** the said troops shall be governed 


| land and naval forces. 


act of 29th September, 1789, entitled ** An act to | 


recognize and adapt to the Constitution of the | 


; 
raised under the resolves of the United States in | 
Congress assembled, and for other purposes there- 
in mentioned;’’ in the fourth section thereof, | 
| 
| 
by the rules and articles of war which have been | 
established by the United States in Congress | 
assembled, or by such rules and articles of war | 
as may hereafter by Jaw be established.’’ 

Again, Mr. President, if by any provision, dec- 
laration, or assumption of the act of 1789, it was | 
intended that the removing power of the Presi- | 


dent should reach the military commissions of || 


the Army and Navy, it was pro tanto clearly un- | 
constituuonal, and of no effect. Congress could | 
delegate no such power to the President. Itis one | 


of those exclusive powers which Congress must || 


exert directly and of itsownacts. Congress had | 
accepted the terms of the Constitution to make | 
‘** rules for the government and regulation of the | 

*? Such rules had at that | 
time been made by Congress. They instituted | 
courts-martial for the finding of every species of | 


i 


immorality and vice in the Army, and for the || 


suggestion of their punishment. That military 
tribunal, while those laws stand unrepealed, is | 
as immutable as the civil judiciary; and its officers | 
are as far beyond the reach of the President for | 
removal or other punishment, at his mere pleas- 
ure. 

And again, sir, the admission of this power of 
removal at will by the President overturns another 
principle of personal freedom and security—that 
is, the exemption of every man from being twice 
jeoparded, tried, or punished for the same offense. 

fit is the constitutional right of the President to 
remove, at will, any commissioned officer of the 
Army or the Navy, a trial and punishment, ora 
trial and acquittal by court-martial, can in no man- 
ner vitiate or avoid that right; and the offiéer who 
has been honorably acquitted to-day, upon fair 
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fragmentary regulations, or disintegrated govern. 
ment—courts-martial taking notice of a part, and 
the President, at his mere pleasure, interposing 

; ; : : 5 
without hearing, finding, or verdict, in other 
cases. There can be no division of an exclusiya 

ower vested by the Constitution in Congress, 
he very nature of this power—arbitrary, poten. 


| tial, and perilous as it is, even under the most 


vigilant and fixed keeping—forbids the presump. 


| tion that the framers of our conservative instity. 
oath of office carried with it the right to remove || 


tions ever intended to leave its exercise to the will 
of one man. Nor can Congress pass it to such 
keeping and control. This language of the Cop. 
stitution cannot, with safety or consistency, be 


| construed to mean anything less than all laws 


necessary to the complete ‘‘ government and regu- 
lation”’ of the Army and Navy. They must, to 
this end, reach all disorders, punish every mili- 
tary crime, and maintain discipline. The Presi- 
dent, by his oath of office, and his constitutional 
functions as ** commander-in-chief,’’ must direct 
their application to the service, and see to their 
execution. In this application he cannot change 
the substantive letter or meaning of the code, 
Where that has provided for ascertaining and 
punishing offenses, of whatever kind, he cannot 
vary that provision; much less can he, in contra- 
vention of it, punish of his own will, upon the 
verdict of his own judgment, or the suggestions 
of his mere caprice. He can no more change the 
nature of the verdict of a court-martial, or, by the 


| application of it, alter the nature of punishment, 


than he can revise or change the decisions of the 
supreme judicial power. Heis invested with the 
pardoning power by the Constitution, and can 
disapprove the verdicts of courts-martial by the 
terms of the law, or commute punishment in 
degree, as this, in its nature, is incident to the par- 


| doning power; but he cannot lawfully change the 


character and nature of verdicts, or, annulling 
them, punish where they suggest, or by statute 
are applicable. 

The rule of the English law from which we 
have drawn largely is, that the Crown, by arti- 
cles of war, may define and punish crime and 
disorders where Parliament, by its mutiny act, 
has not made provision. The unvarying decisions 
of the law tribunals of England have been that 
the king’s articles can only apply where Parlis- 
ment has failed to legislate. But as the armies 
of England, in her colonies covering every patt 
of the two hemispheres, are placed beyond legis- 
lative provision for a great variety of offenses 
which must in the nature of things constantly 
arise, the king’s articles necessarily have an ex- 
tensive application. In fact, the great majority of 
cases reported in their military trials have 0c 


| curred in their armies where the king’s articles, 
| and not the law of Parliament—the mutiny act— 


applied. They were beyond the realm. _ 

A very prevalent error obtains by applying 
our service the customs of English courts whose 
authority and jurisdiction have little or no rela- 
tion to ours, excepting only the regulations and 
laws of the “‘home army.’’? These latter ar 
governed by the mutiny act in all cases. The 
foundations of these systemsare totally unlike 1" 
their nature and policy. Ours, under the Const 
tution, is vested in Congress—theirs, in Parlis- 
ment and the king’s estialow. Yet these articles, 
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